
Surplus Lines Tax: ______________________

Fees:
: _____________

Premium: _____________________
______________________

Policies where a Fee is being charged, the following
applies:
The cost of the insurance coverage provided herein includes a
fee to a wholesale intermediary in addition to the premium
charges.

Broker Name/Initials:_________________________________

For

This contract is delivered as a surplus line coverage under the
'Nonadmitted Insurance Act'. The insurer issuing this contract
is not licensed in Colorado but is an eligible nonadmitted
insurer. There is no protection under the provisions of the 
'Colorado Insurance Guaranty Association Act'.

$4,375.00

$400.00

$8.36
$143.25
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COMMERCIAL EXCESS LIABILITY COVERAGE FORM 

Various provisions in this policy restrict coverage. 
Read the entire policy carefully to determine rights, 
duties and what is and is not covered.  

Throughout this policy the words "you" and "your" 
refer to the Named Insured shown in the Declarations, 
and any other person or organization qualifying as a 
Named Insured under this policy. The words "we", 
"us" and "our" refer to the company providing this 
insurance. The word "insured" means any person or 
organization qualifying as such under the "controlling 
underlying insurance".  

Other words and phrases that appear in quotation 
marks in this Coverage Part have special meaning. 
Refer to Section IV – Definitions. Other words and 
phrases that are not defined under this Coverage Part 
but defined in the "controlling underlying insurance" 
will have the meaning described in the policy of 
"controlling underlying insurance". 

The insurance provided under this Coverage Part will 
follow the same provisions, exclusions and limitations 
that are contained in the applicable "controlling 
underlying insurance", unless otherwise directed by 
this insurance. To the extent such provisions differ or 
conflict, the provisions of this Coverage Part will 
apply. However, the coverage provided under this 
Coverage Part will not be broader than that provided 
by the applicable "controlling underlying insurance". 

There may be more than one "controlling underlying 
insurance" listed in the Declarations and provisions in 
those policies conflict, and which are not superseded 
by the provisions of this Coverage Part. In such a 
case, the provisions, exclusions and limitations of the 
"controlling underlying insurance" applicable to the 
particular "event" for which a claim is made or suit is 
brought will apply. 

SECTION I – COVERAGES 

 1. Insuring Agreement 

 a. We will pay on behalf of the insured the 
"ultimate net loss" in excess of the "retained 
limit" because of "injury or damage" to which 
insurance provided under this Coverage Part 
applies. 

We will have the right and duty to defend the 
insured against any suit seeking damages for 
such "injury or damage" when the applicable 
limits of "controlling underlying insurance" have 
been exhausted in accordance with the 
provisions of such "controlling underlying 
insurance".

When we have no duty to defend, we will have 
the right to defend, or to participate in the 
defense of, the insured against any other suit 
seeking damages for "injury or damage".  

However, we will have no duty to defend the 
insured against any suit seeking damages for 
which insurance under this policy does not 
apply.

At our discretion, we may investigate any 
"event" that may involve this insurance and 
settle any resultant claim or suit, for which we 
have the duty to defend.

But:

 (1) The amount we will pay for "ultimate net 
loss" is limited as described in Section II –
Limits Of Insurance; and 

 (2) Our right and duty to defend ends when we 
have used up the applicable limit of 
insurance in the payment of judgments or 
settlements under this Coverage Part. 
However, if the policy of "controlling 
underlying insurance" specifies that limits 
are reduced by defense expenses, our right 
and duty to defend ends when we have 
used up the applicable limit of insurance in 
the payment of defense expenses, 
judgments or settlements under this 
Coverage Part.

 b. This insurance applies to "injury or damage" 
that is subject to an applicable "retained limit". 
If any other limit, such as, a sublimit, is 
specified in the "controlling underlying 
insurance", this insurance does not apply to 
"injury or damage" arising out of that exposure 
unless that limit is specified in the Declarations 
under the Schedule of "controlling underlying 
insurance".

 c. If the "controlling underlying insurance" 
requires, for a particular claim, that the "injury 
or damage" occur during its policy period in 
order for that coverage to apply, then this 
insurance will only apply to that "injury or 
damage" if it occurs during the policy period of 
this Coverage Part. If the "controlling 
underlying insurance" requires that the "event" 
causing the particular "injury or damage" takes 
place during its policy period in order for that 
coverage to apply, then this insurance will 
apply to the claim only if the "event" causing 
that "injury or damage" takes place during the 
policy period of this Coverage Part. 
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 d. Any additional insured under any policy of 
"controlling underlying insurance" will 
automatically be an additional insured under 
this insurance. If coverage provided to the 
additional insured is required by a contract or 
agreement, the most we will pay on behalf of 
the additional insured is the amount of 
insurance required by the contract, less any 
amounts payable by any "controlling underlying 
insurance".

Additional insured coverage provided by this 
insurance will not be broader than coverage 
provided by the "controlling underlying 
insurance". 

 2. Exclusions 

The following exclusions, and any other exclusions 
added by endorsement, apply to this Coverage 
Part. In addition, the exclusions applicable to any 
"controlling underlying insurance" apply to this 
insurance unless superseded by the following 
exclusions, or superseded by any other exclusions 
added by endorsement to this Coverage Part. 

Insurance provided under this Coverage Part does 
not apply to:

 a. Medical Payments 

Medical payments coverage or expenses that 
are provided without regard to fault, whether or 
not provided by the applicable "controlling 
underlying insurance". 

 b. Auto 

Any loss, cost or expense payable under or 
resulting from any of the following auto 
coverages: 

 (1) First-party physical damage coverage; 

(2) No-fault coverage; 

(3) Personal injury protection or auto medical 
payments coverage; or 

 (4) Uninsured or underinsured motorists 
coverage. 

 c. Pollution 

 (1) "Injury or damage" which would not have 
occurred, in whole or in part, but for the 
actual, alleged or threatened discharge, 
dispersal, seepage, migration, release or 
escape of pollutants at any time. 

 (2) Any loss, cost or expense arising out of 
any:

 (a) Request, demand, order or statutory or 
regulatory requirement that any insured 
or others test for, monitor, clean up, 
remove, contain, treat, detoxify or 
neutralize, or in any way respond to, or 
assess the effects of, pollutants; or  

 (b) Claim or suit by or on behalf of a 
governmental authority for damages 
because of testing for, monitoring, 
cleaning up, removing, containing, 
treating, detoxifying or neutralizing, or in 
any way responding to, or assessing the 
effects of, pollutants. 

This exclusion does not apply to the extent that 
valid "controlling underlying insurance" for the 
pollution liability risks described above exists or 
would have existed but for the exhaustion of 
underlying limits for "injury or damage". 

 d. Workers' Compensation And Similar Laws 

Any obligation of the insured under a workers' 
compensation, disability benefits or 
unemployment compensation law or any 
similar law. 

SECTION II – LIMITS OF INSURANCE 

 1. The Limits of Insurance shown in the Declarations, 
and the rules below fix the most we will pay 
regardless of the number of:  

 a. Insureds;  

 b. Claims made or suits brought, or number of 
vehicles involved;  

 c. Persons or organizations making claims or 
bringing suits; or 

d. Limits available under any "controlling 
underlying insurance". 

 2. The Limits of Insurance of this Coverage Part will 
apply as follows: 

 a. This insurance only applies in excess of the 
"retained limit". 

b. The Aggregate Limit is the most we will pay for 
the sum of all "ultimate net loss", for all "injury 
or damage" covered under this Coverage Part. 

However, this Aggregate Limit only applies to 
"injury or damage" that is subject to an 
aggregate limit of insurance under the 
"controlling underlying insurance". 

c. Subject to Paragraph 2.b. above, the Each 
Occurrence Limit is the most we will pay for the 
sum of all "ultimate net loss" under this 
insurance because of all "injury or damage" 
arising out of any one "event". 

d. If the Limits of Insurance of the "controlling 
underlying insurance" are reduced by defense 
expenses by the terms of that policy, any 
payments for defense expenses we make will 
reduce our applicable Limits of Insurance in the 
same manner. 
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3. If any "controlling underlying insurance" has a 
policy period that is different from the policy period 
of this Coverage Part then, for the purposes of this 
insurance, the "retained limit" will only be reduced 
or exhausted by payments made for "injury or 
damage" covered under this insurance. 

The Aggregate Limit of this Coverage Part applies 
separately to each consecutive annual period of this 
Coverage Part and to any remaining period of this 
Coverage Part of less than 12 months, starting with 
the beginning of the policy period shown in the 
Declarations, unless the policy period is extended 
after issuance for an additional period of less than 12 
months. In that case, the additional period will be 
deemed part of the last preceding period for purposes 
of determining the Limits of Insurance. 

SECTION III – CONDITIONS 

The following conditions apply. In addition, the 
conditions applicable to any "controlling underlying 
insurance" are also applicable to the coverage 
provided under this insurance unless superseded by 
the following conditions. 

 1. Appeals 

If the "controlling underlying insurer" or insured 
elects not to appeal a judgment in excess of the 
amount of the "retained limit", we may do so at our 
own expense. We will also pay for taxable court 
costs, pre- and postjudgment interest and 
disbursements associated with such appeal. In no 
event will this provision increase our liability 
beyond the applicable Limits of Insurance 
described in Section II – Limits Of Insurance. 

 2. Bankruptcy 

 a. Bankruptcy Of Insured 

Bankruptcy or insolvency of the insured or of 
the insured's estate will not relieve us of our 
obligations under this Coverage Part.  

b. Bankruptcy Of Controlling Underlying 
Insurer

Bankruptcy or insolvency of the "controlling 
underlying insurer" will not relieve us of our 
obligations under this Coverage Part. 

However, insurance provided under this Coverage 
Part will not replace any "controlling underlying 
insurance" in the event of bankruptcy or 
insolvency of the "controlling underlying insurer". 
The insurance provided under this Coverage Part 
will apply as if the "controlling underlying 
insurance" were in full effect and recoverable. 

 3. Duties In The Event Of An Event, Claim Or Suit 

 a. You must see to it that we are notified as soon 
as practicable of an "event", regardless of the 
amount, which may result in a claim under this 
insurance. To the extent possible, notice 
should include:

 (1) How, when and where the "event" took 
place;

 (2) The names and addresses of any injured 
persons and witnesses; and  

 (3) The nature and location of any "injury or 
damage" arising out of the "event".  

 b. If a claim is made or suit is brought against any 
insured, you must:  

 (1) Immediately record the specifics of the 
claim or suit and the date received; and  

 (2) Notify us as soon as practicable.  

You must see to it that we receive written 
notice of the claim or suit as soon as 
practicable.  

c. You and any other insured involved must:  

 (1) Immediately send us copies of any 
demands, notices, summonses or legal 
papers received in connection with the 
claim or suit;  

 (2) Authorize us to obtain records and other 
information;

 (3) Cooperate with us in the investigation or 
settlement of the claim or defense against 
the suit; and  

 (4) Assist us, upon our request, in the 
enforcement of any right against any 
person or organization which may be liable 
to the insured because of "injury or 
damage" to which this insurance may also 
apply.

 d. No insured will, except at that insured's own 
cost, voluntarily make a payment, assume any 
obligation, or incur any expense, other than for 
first aid, without our consent. 

 4. First Named Insured Duties 

The first Named Insured is the person or 
organization first named in the Declarations and is 
responsible for the payment of all premiums. The 
first Named Insured will act on behalf of all other 
Named Insureds for giving and receiving of notice 
of cancellation or the receipt of any return 
premium that may become payable.  
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At our request, the first Named Insured will furnish 
us, as soon as practicable, with a complete copy 
of any "controlling underlying insurance" and any 
subsequently issued endorsements or policies 
which may in any way affect the insurance 
provided under this Coverage Part. 

 5. Cancellation 

 a. The first Named Insured shown in the 
Declarations may cancel this policy by mailing 
or delivering to us advance written notice of 
cancellation.  

 b. We may cancel this policy by mailing or 
delivering to the first Named Insured written 
notice of cancellation at least:  

 (1) 10 days before the effective date of 
cancellation if we cancel for nonpayment of 
premium; or  

 (2) 30 days before the effective date of 
cancellation if we cancel for any other 
reason. 

 c. We will mail or deliver our notice to the first 
Named Insured's last mailing address known to 
us. 

 d. Notice of cancellation will state the effective 
date of cancellation. The policy period will end 
on that date. 

 e. If this policy is cancelled, we will send the first 
Named Insured any premium refund due. If we 
cancel, the refund will be pro rata. If the first 
Named Insured cancels, the refund may be 
less than pro rata. The cancellation will be 
effective even if we have not made or offered a 
refund. 

 f. If notice is mailed, proof of mailing will be 
sufficient proof of notice. 

 6. Changes 

This Coverage Part contains all the agreements 
between you and us concerning the insurance 
afforded. The first Named Insured is authorized by 
all other insureds to make changes in the terms of 
this Coverage Part with our consent. This 
Coverage Part's terms can be amended or waived 
only by endorsement. 

 7. Maintenance Of/Changes To Controlling 
Underlying Insurance 

Any "controlling underlying insurance" must be 
maintained in full effect without reduction of 
coverage or limits except for the reduction of 
aggregate limits in accordance with the provisions 
of such "controlling underlying insurance" that 
results from "injury or damage" to which this 
insurance applies. 

Such exhaustion or reduction is not a failure to 
maintain "controlling underlying insurance". Failure 
to maintain "controlling underlying insurance" will 
not invalidate insurance provided under this 
Coverage Part, but insurance provided under this 
Coverage Part will apply as if the "controlling 
underlying insurance" were in full effect. 

The first Named Insured must notify us in writing, 
as soon as practicable, if any "controlling 
underlying insurance" is cancelled, not renewed, 
replaced or otherwise terminated, or if the limits or 
scope of coverage of any "controlling underlying 
insurance" is changed. 

 8. Other Insurance 

 a. This insurance is excess over, and shall not 
contribute with any of the other insurance, 
whether primary, excess, contingent or on any 
other basis. This condition will not apply to 
insurance specifically written as excess over 
this Coverage Part. 

When this insurance is excess, if no other 
insurer defends, we may undertake to do so, 
but we will be entitled to the insured's rights 
against all those other insurers. 

 b. When this insurance is excess over other 
insurance, we will pay only our share of the 
"ultimate net loss" that exceeds the sum of:

 (1) The total amount that all such other 
insurance would pay for the loss in the 
absence of the insurance provided under 
this Coverage Part; and  

(2) The total of all deductible and self-insured 
amounts under all that other insurance. 

 9. Premium Audit 

 a. We will compute all premiums for this 
Coverage Part in accordance with our rules 
and rates. 

b. If this policy is auditable, the premium shown in 
this Coverage Part as advance premium is a 
deposit premium only. At the close of each 
audit period, we will compute the earned 
premium for that period and send notice to the 
first Named Insured. The due date for audit 
premium is the date shown as the due date on 
the bill. If the sum of the advance and audit 
premiums paid for the policy period is greater 
than the earned premium, we will return the 
excess to the first Named Insured.  

 c. The first Named Insured must keep records of 
the information we need for premium 
computation, and send us copies at such times 
as we may request. 
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10. Loss Payable 

Liability under this Coverage Part does not apply 
to a given claim unless and until: 

 a. The insured or insured's "controlling underlying 
insurer" has become obligated to pay the 
"retained limit"; and 

b. The obligation of the insured to pay the 
"ultimate net loss" in excess of the "retained 
limit" has been determined by a final settlement 
or judgment or written agreement among the 
insured, claimant, "controlling underlying 
insurer" (or a representative of one or more of 
these) and us. 

11. Legal Action Against Us 

No person or organization has a right under this 
Coverage Part:  

 a. To join us as a party or otherwise bring us into 
a suit asking for damages from an insured; or  

 b. To sue us on this Coverage Part unless all of 
its terms have been fully complied with. 

A person or organization may sue us to recover on 
an agreed settlement or on a final judgment 
against an insured; but we will not be liable for 
damages that are not payable under the terms of 
this Coverage Part or that are in excess of the 
applicable limit of insurance. An agreed settlement 
means a settlement and release of liability signed 
by us, the insured, "controlling underlying insurer" 
and the claimant or the claimant's legal 
representative. 

12. Transfer Of Defense 

 a. Defense Transferred To Us 

When the limits of "controlling underlying 
insurance" have been exhausted, in 
accordance with the provisions of "controlling
underlying insurance", we may elect to have 
the defense transferred to us. We will 
cooperate in the transfer of control to us of any 
outstanding claims or suits seeking damages 
to which this insurance applies and which 
would have been covered by the "controlling 
underlying insurance" had the applicable limit 
not been exhausted. 

 b. Defense Transferred By Us 

When our limits of insurance have been 
exhausted our duty to provide a defense will 
cease.

We will cooperate in the transfer of control of 
defense to any insurer specifically written as 
excess over this Coverage Part of any 
outstanding claims or suits seeking damages 
to which this insurance applies and which 
would have been covered by the "controlling 
underlying insurance" had the applicable limit 
not been exhausted. 

In the event that there is no insurance written 
as excess over this Coverage Part, we will 
cooperate in the transfer of control to the 
insured and its designated representative. 

13. When We Do Not Renew 

If we decide not to renew this Coverage Part, we 
will mail or deliver to the first Named Insured 
shown in the Declarations written notice of the 
nonrenewal not less than 30 days before the 
expiration date. 

If notice is mailed, proof of mailing will be sufficient 
proof of notice. 

SECTION IV – DEFINITIONS 

The definitions applicable to any "controlling 
underlying insurance" also apply to this insurance. In 
addition, the following definitions apply. 

 1. "Controlling underlying insurance" means any 
policy of insurance or self-insurance listed in the 
Declarations under the Schedule of "controlling 
underlying insurance".

 2. "Controlling underlying insurer" means any insurer 
who provides any policy of insurance listed in the 
Declarations under the Schedule of "controlling 
underlying insurance". 

 3. "Event" means an occurrence, offense, accident, 
act, or other event, to which the applicable 
"controlling underlying insurance" applies. 

 4. "Injury or damage" means any injury or damage, 
covered in the applicable "controlling underlying 
insurance" arising from an "event". 

 5. "Retained limit" means the available limits of 
"controlling underlying insurance" applicable to the 
claim.

 6. "Ultimate net loss" means the total sum, after 
reduction for recoveries, or salvages collectible, 
that the insured becomes legally obligated to pay 
as damages by reason of: 

 a. Settlements, judgments, binding arbitration; or 

 b. Other binding alternate dispute resolution 
proceeding entered into with our consent. 

"Ultimate net loss" includes defense expenses if 
the "controlling underlying insurance" specifies 
that limits are reduced by defense expenses.  
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

 

 

 

This endorsement modifies insurance provided under the following:  

COMMERCIAL EXCESS LIABILITY COVERAGE FORM 

It is hereby understood and agreed that the following additional provision is added to the Policy: 

 
If this Policy and any other policy of insurance provided by us or any of our affiliated companies (hereinafter the 

her Polic  will apply to the same claim, sui  or occurrence, the maximum limit of insurance under all 
policies available will not exceed the highest applicable per occurrence or per claim limit of insurance available 
under either this Policy or the Other Policy. However, this condition will not apply if the Other Policy is specifically 
written to be excess of this Policy, or if this Policy is specifically written to be excess of such Other Policy. 

 

All Other Terms And Conditions Of This Policy Remain Unchanged. 
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
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CONDITIONAL EXCLUSION OF TERRORISM 
(RELATING TO DISPOSITION OF FEDERAL 

TERRORISM RISK INSURANCE ACT) 

This endorsement modifies insurance provided under the following:  

COMMERCIAL EXCESS LIABILITY COVERAGE PART 

Any endorsement addressing acts of terrorism 
(however defined) in any "controlling underlying 
insurance" does not apply to this excess insurance. 
The following provisions addressing acts of terrorism 
apply with respect to this excess insurance. 

A. Applicability Of The Provisions Of This 
Endorsement  

 1. The provisions of this endorsement 
become applicable commencing on the 
date when any one or more of the following 
first occurs. But if your policy (meaning the 
policy period in which this endorsement 
applies) begins after such date, then the 
provisions of this endorsement become 
applicable on the date your policy begins. 

 a. The federal Terrorism Risk Insurance 
Program ("Program"), established by the 
Terrorism Risk Insurance Act, has 
terminated with respect to the type of 
insurance provided under this Coverage 
Part; or 

 b. A renewal, extension or replacement of 
the Program has become effective 
without a requirement to make terrorism 
coverage available to you and with 
revisions that: 

 (1) Increase our statutory percentage 
deductible under the Program for 
terrorism losses. (That deductible 
determines the amount of all certified 
terrorism losses we must pay in a 
calendar year, before the federal 
government shares in subsequent 
payment of certified terrorism 
losses.); or 

 (2) Decrease the federal government's 
statutory percentage share in 
potential terrorism losses above 
such deductible; or  

 (3) Redefine terrorism or make 
insurance coverage for terrorism 
subject to provisions or requirements 
that differ from those that apply to 
other types of events or occurrences 
under this policy. 

2. If the provisions of this endorsement 
become applicable, such provisions: 

 a. Supersede any terrorism endorsement 
already endorsed to this policy that 
addresses "certified acts of terrorism" 
and/or "other acts of terrorism", but only 
with respect to an incident(s) of 
terrorism (however defined) which 
results in injury or damage that occurs 
on or after the date when the provisions 
of this endorsement become applicable 
(for claims-made policies, such an 
endorsement is superseded only with 
respect to an incident of terrorism 
(however defined) that results in a claim 
for injury or damage first being made on 
or after the date when the provisions of 
this endorsement become applicable); 
and 

 b. Remain applicable unless we notify you 
of changes in these provisions, in 
response to federal law. 

 3. If the provisions of this endorsement do 
NOT become applicable, any terrorism 
endorsement already endorsed to this 
policy, that addresses "certified acts of 
terrorism" and/or "other acts of terrorism", 
will continue in effect unless we notify you 
of changes to that endorsement in 
response to federal law. 
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B. The following definition is added and applies under 
this endorsement wherever the term terrorism is 
enclosed in quotation marks:  

"Terrorism" means activities against persons, 
organizations or property of any nature: 

 1. That involve the following or preparation for the 
following:

 a. Use or threat of force or violence; or 

b. Commission or threat of a dangerous act; 
or

c. Commission or threat of an act that 
interferes with or disrupts an electronic, 
communication, information or mechanical 
system; and 

 2. When one or both of the following applies: 

 a. The effect is to intimidate or coerce a 
government or the civilian population or any 
segment thereof, or to disrupt any segment 
of the economy; or 

b. It appears that the intent is to intimidate or 
coerce a government, or to further political, 
ideological, religious, social or economic 
objectives or to express (or express 
opposition to) a philosophy or ideology. 

C. The following exclusion is added:

Exclusion Of Terrorism 

We will not pay for "injury or damage" caused 
directly or indirectly by "terrorism", including action 
in hindering or defending against an actual or 
expected incident of "terrorism". "Injury or 
damage" is excluded regardless of any other 
cause or event that contributes concurrently or in 
any sequence to such injury or damage. But this 
exclusion applies only when one or more of 
the following are attributed to an incident of 
"terrorism": 

 1. The "terrorism" is carried out by means of the 
dispersal or application of radioactive material, 
or through the use of a nuclear weapon or 
device that involves or produces a nuclear 
reaction, nuclear radiation or radioactive 
contamination; or 

 2. Radioactive material is released, and it 
appears that one purpose of the "terrorism" 
was to release such material; or 

 3. The "terrorism" is carried out by means of the 
dispersal or application of pathogenic or 
poisonous biological or chemical materials; or 

4. Pathogenic or poisonous biological or chemical 
materials are released, and it appears that one 
purpose of the "terrorism" was to release such 
materials; or 

5. The total of insured damage to all types of 
property exceeds $25,000,000. In determining 
whether the $25,000,000 threshold is 
exceeded, we will include all insured damage 
sustained by property of all persons and 
entities affected by the "terrorism" and 
business interruption losses sustained by 
owners or occupants of the damaged property. 
For the purpose of this provision, insured 
damage means damage that is covered by any 
insurance plus damage that would be covered 
by any insurance but for the application of any 
terrorism exclusions; or 

6. Fifty or more persons sustain death or serious 
physical injury. For the purposes of this 
provision, serious physical injury means: 

 a. Physical injury that involves a substantial 
risk of death; or 

 b. Protracted and obvious physical 
disfigurement; or 

 c. Protracted loss of or impairment of the 
function of a bodily member or organ. 

Multiple incidents of "terrorism" which occur within 
a 72-hour period and appear to be carried out in 
concert or to have a related purpose or common 
leadership will be deemed to be one incident, for 
the purpose of determining whether the thresholds 
in Paragraph C.5. or C.6. are exceeded. 

With respect to this exclusion, Paragraphs C.5.
and C.6. describe the threshold used to measure 
the magnitude of an incident of "terrorism" and the 
circumstances in which the threshold will apply, for 
the purpose of determining whether this exclusion 
will apply to that incident. When the exclusion 
applies to an incident of "terrorism", there is no 
coverage under this Coverage Part. 

The terms and limitations of any terrorism 
exclusion, or the inapplicability or omission of a 
terrorism exclusion, do not serve to create 
coverage for "injury or damage" that is otherwise 
excluded under this Coverage Part. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

 

 

 

This endorsement modifies insurance provided under the following:  

COMMERCIAL EXCESS LIABILITY COVERAGE FORM 

 

It is hereby understood and agreed that: 

A. Section I. COVERAGES, Paragraph 2. Exclusions of the Policy is amended to add the following additional 
exclusion: 

Assault and Battery 

loss, cost  

1. Any actual, alleged or threatened ssault  or  

a. The suppression or prevention of, or the failure to suppress or  or  

b.  or 
the failure to provide adequate security, or the failure to warn of the dangers of the environment 
which could contribute  or battery,  

c. The use of any force to protect persons or property; 

d. The rendering of or failure to render or secure treatment or care necessitated by any  or 
 

e. The reporting to the proper authorities, or the failure to do so; or 

f. aused by, arising out of or resulting from the intoxication of any person; 

whether committed by you, any insured, or by any other person, entity or organization, and regardless 
of fault or intent.  

2. The negligent employment, investigation, hiring, supervision, training or retention of any person, 
including but not limited to contractors or subcontractors, in connection with 1. above. 

B. Solely with respect to this endorsement, the following additional definitions shall apply: 

 any attempted or threatened harmful or offensive contact between two or more persons, 
including but not limited to any abuse, assault, intimidation, harassment, sexual abuse, sexual assault, sexual 
intimidation or sexual harassment, and verbal abuse or harassment. 

means any harmful or offensive contact between two or more persons, including but not limited to 
any abuse, battery, molestation, sexual abuse, sexual battery, sexual molestation and any physical contact 
or altercation. 

 

All Other Terms And Conditions Of This Policy Remain Unchanged. 
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This endorsement modifies insurance provided under the following:  

COMMERCIAL EXCESS LIABILITY COVERAGE FORM 

It is hereby understood and agreed that: 

Section I. COVERAGES, Paragraph 2. Exclusions, Sub-paragraph b. of the Policy, is deleted in its entirety and 
replaced with the following: 

b. Auto Liability 

The insurance provided under this Coverage Part does not apply to any liability, damages, 
loss, cost, expense  based upon or arising out of, directly or indirectly, in whole or in part: 

The ownership, maintenance, use or entrustment to others of any auto owned by or operated by or rented to, 
loaned to or borrowed by any insured.  

 

All Terms And Conditions Of This Policy Remain Unchanged. 
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EXCLUSION – COMMUNICABLE DISEASE 

This endorsement modifies insurance provided under the following: 

COMMERCIAL EXCESS LIABILITY COVERAGE PART 

The following exclusion is added to Paragraph 2.
Exclusions of Section I – Coverages: 

 2. Exclusions 

Insurance provided under this Coverage Part does 
not apply to:

Communicable Disease 

"Injury or damage" arising out of the actual or 
alleged transmission of a communicable disease.  

This exclusion applies even if the claims against 
any insured allege negligence or other wrongdoing 
in the: 

a. Supervising, hiring, employing, training or 
monitoring of others that may be infected with 
and spread a communicable disease; 

b. Testing for a communicable disease; 

c. Failure to prevent the spread of the disease; or  

d. Failure to report the disease to authorities. 



EXL 50 45 (04-17)  Page 1 of 1 
© 2017 CapSpecialty Inc. All Rights Reserved. 

Contains Copyrighted Material of Insurance Services Offices, Inc. used with permission 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

 

 

 

This endorsement modifies insurance provided under the following:  

COMMERCIAL EXCESS LIABILITY COVERAGE FORM 

It is hereby understood and agreed that: 

A. Section I. COVERAGES, Paragraph 2. Exclusions of the Policy is amended to add the following additional 
exclusion: 

Construction Operations 

The insurance provided under this Coverage Part does not apply to any liability, damages, 
loss, cost, expense  based upon or arising out of, directly or indirectly, in whole or in part: 

Any "construction operations" performed by any insured or on any insured's behalf.   

However, this exclusion does not apply to routine maintenance, repair and/or remodeling operations by an 
insured - . 

This exclusion applies whether the "injury or damage" arises out of ongoing operations or the "products-
completed operations hazard". 

B. The following terms as used in this endorsement shall have the meaning set forth below: 

"Construction operations" means the design, planning, site preparation, demolition, renovation, remodeling, 
conversion, structural repairing, engineering, development or construction of any premises or building or other 
structure, whether residential or commercial. 

-  do not involve or relate to the erection, repair, improvement, or replacement of: 
building frames; building foundations; load-bearing walls; columns, girders, trusses, beams and spandrels 
that are necessary to the stability of the building structure; or any other element or component of a building 
necessary to the stability of the building structure. 

 

All Other Terms And Conditions Of This Policy Remain Unchanged. 
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This endorsement modifies insurance provided under the following:  

COMMERCIAL EXCESS LIABILITY COVERAGE FORM 

It is hereby understood and agreed that: 

Section I. COVERAGES, Paragraph 2. Exclusions of the Policy is amended to add the following additional 
exclusion: 

Cross-Suits 

The insurance provided under this Coverage Part does not apply to any claim or suit brought by any Named 
Insured under this policy against another Named Insured under this policy. 

 

All Terms And Conditions Of This Policy Remain Unchanged. 
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EXCLUSION  CYBER INCIDENT 
 

This endorsement modifies insurance provided under the following:  

 
COMMERCIAL EXCESS LIABILITY COVERAGE PART 

 

A. The following is added to Paragraph 2. Exclusions 
of Section I  Coverages:  

 2. Exclusions  
Insurance provided under this Coverage Part 
does not apply to:  

Cyber Incident 

"Injury or damage" arising out of  a "cyber 
incident".  

This exclusion applies even if  damages are 
claimed for notification costs, credit or identity 
monitoring expenses, forensic expenses, public 
relations expenses, data restoration expenses, 
extortion expenses or any other similar cost or 
expense incurred by you or others arising out of 
a "cyber incident". 

B. For the purposes of this endorsement, the following 
def inition is added to the Definitions Section: 

"Cyber incident" means any: 

 1. Unauthorized access to or use of any computer 
system. 

 2. Malicious code, virus or any other harmful code 
that is directed at, enacted upon or introduced 
into any computer system and is designed to 
access, alter, corrupt, damage, delete, destroy, 
disrupt, encrypt, exploit, use or prevent or 
restrict access to or the use of  any part of  any 
computer system or otherwise disrupt its normal 
functioning or operation. 

 3. Denial of  service attack which disrupts, prevents 
or restricts access to or use of  any computer 
system, or otherwise disrupts its normal 
functioning or operation. 
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This endorsement modifies insurance provided under the following:  

COMMERCIAL EXCESS LIABILITY COVERAGE FORM 

It is hereby understood and agreed that: 

Section I. COVERAGES, Paragraph 2. Exclusions of the Policy is amended to add the following additional 
exclusion: 

Directors and Officers Liability 

The insurance provided under this Coverage Part does not apply to any liability, damages, 
loss, cost, expense  based upon or arising out of, directly or indirectly, in whole or in part: 

Any actual or alleged act, error or omission, misstatement, misleading statement, neglect or breach of duty 
by the officers or directors of the insured in the discharge or performance of their duties as such, individually 
or collectively, or any matter claimed against them solely by reason of their being directors and officers of the 
insured. 

 

All Other Terms And Conditions Of This Policy Remain Unchanged. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EXCLUSION – EMPLOYEE BENEFIT LIABILITY 

This endorsement modifies insurance provided under the following: 

COMMERCIAL EXCESS LIABILITY COVERAGE FORM 

The following exclusion is added to Paragraph 2.
Exclusions of SECTION I – COVERAGES:

2. Exclusions 

This insurance does not apply to any 
negligent act, error or omission, “bodily 
injury,” “property damage,” or “personal 
and advertising injury” arising out of the 
administration of the insured's Employee 
Benefit Programs. 
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This endorsement modifies insurance provided under the following:  

COMMERCIAL EXCESS LIABILITY COVERAGE FORM 

It is hereby understood and agreed that: 

A. Section I. COVERAGES, Paragraph 2. Exclusions of the Policy is amended to add the following additional 
exclusion: 

 

The insurance provided under this Coverage Part does not apply to any liability, damages, 
loss, cost, expense, based upon or arising out of, directly or indirectly, in whole or in part: 

injury or damage  

1. employee  of any insured arising out of and in the course of: 

a. employment by the insured; or 

b.  

2. The spouse, child, parent, brother or sister of that employee  as a consequence of 1. above. 

This exclusion applies: 

a. Whether an insured may be liable as an employer or in any other capacity; and 

b. To any obligation to share damages with or repay someone else who must pay damages because 
of the injury. 

B. The following terms as used in this endorsement shall have the meaning set forth below: 

"Employee" means any individual performing work or services for you for wages or other compensation on a 
full-time or part-time basis, and includes any "  "temporary worker." 

"Leased worker" means a person leased to you by a labor leasing firm under an agreement between you and 
the labor leasing firm, to perform duties related to the conduct of your business.  

"Temporary worker" means a person who substitutes for a permanent "employee" on leave or is needed to 
meet seasonal or short-term workload conditions. 

 

All Terms And Conditions Of This Policy Remain Unchanged. 
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EXCLUSION – EMPLOYMENT-RELATED PRACTICES 

This endorsement modifies insurance provided under the following: 

COMMERCIAL EXCESS LIABILITY COVERAGE PART 

The following exclusion is added to Paragraph 2.
Exclusions of Section I – Coverages: 

 2. Exclusions 

Insurance provided under this Coverage Part does 
not apply to "injury or damage" to:  

a. A person arising out of any:  

(1) Refusal to employ that person;  

(2) Termination of that person's employment; 
or  

(3) Employment-related practices, policies, 
acts or omissions, such as coercion, 
demotion, evaluation, reassignment, 
discipline, defamation, harassment, 
humiliation, discrimination or malicious 
prosecution directed at that person; or  

b. The spouse, child, parent, brother or sister of 
that person as a consequence of "injury or 
damage" to that person at whom any of the 
employment-related practices described in 
Paragraph (1), (2) or (3) above is directed.  

This exclusion applies whether the injury-causing 
event described in Paragraph (1), (2) or (3) above 
occurs before employment, during employment or 
after employment of that person. 

This exclusion applies whether the insured may be 
liable as an employer or in any other capacity, and 
to any obligation to share damages with or repay 
someone else who must pay damages because of 
the injury. 
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EXCLUSION – EXTERIOR INSULATION 
AND FINISH SYSTEMS 

This endorsement modifies insurance provided under the following: 

COMMERCIAL EXCESS LIABILITY COVERAGE PART 

A. The following exclusion is added to Paragraph 2. 
Exclusions of Section I – Coverages:

 2. Exclusions 

Insurance provided under this Coverage Part 
does not apply to "injury or damage" arising out 
of, caused by, or attributable to, whether in 
whole or in part, the following: 

a. The design, manufacture, construction, 
fabrication, preparation, distribution and 
sale, installation, application, maintenance 
or repair, including remodeling, service, 
correction or replacement, of any "exterior 
insulation and finish system" or any part 
thereof, or any substantially similar system 
or any part thereof, including the application 
or use of conditioners, primers, 
accessories, flashings, coatings, caulking or 
sealants in connection with such a system; 
or

b. Your product or your work with respect to 
any exterior component, fixture or feature of 
any structure if an "exterior insulation and 
finish system", or any substantially similar 
system, is used on the part of that structure 
containing that component, fixture or 
feature.  

B. The following definition is added to the Definitions
section: 

"Exterior insulation and finish system" means a 
non-load bearing exterior cladding or finish 
system, and all component parts therein, used on 
any part of any structure, and consisting of: 

 1. A rigid or semi-rigid insulation board made of 
expanded polystyrene and other materials;  

2. The adhesive and/or mechanical fasteners 
used to attach the insulation board to the 
substrate;  

3. A reinforced or unreinforced base coat; 

4. A finish coat providing surface texture to which 
color may be added; and 

 5. Any flashing, caulking or sealant used with the 
system for any purpose. 
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This endorsement modifies insurance provided under the following:  

COMMERCIAL EXCESS LIABILITY COVERAGE FORM 

It is hereby understood and agreed that: 

Section I. COVERAGES, Paragraph 2. Exclusions of the Policy is amended to add the following additional 
exclusion: 

Foreign Liability 

The insurance provided under this Coverage Part does not apply to any liability, damages, 
loss, cost, expense  based upon or arising out of, directly or indirectly, in whole or in part: 

ories or possessions, Puerto Rico or 
Canada. 

 

All Other Terms And Conditions Of This Policy Remain Unchanged. 
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EXCLUSION – FUNGI OR BACTERIA 

This endorsement modifies insurance provided under the following: 

COMMERCIAL EXCESS LIABILITY COVERAGE PART 

A. The following exclusion is added to Paragraph 2. 
Exclusions of Section I – Coverages:

 2. Exclusions 

Insurance provided under this Coverage Part 
does not apply to: 

Fungi Or Bacteria 

a. "Injury or damage" which would not have 
occurred, in whole or in part, but for the 
actual, alleged or threatened inhalation of, 
ingestion of, contact with, exposure to, 
existence of, or presence of, any "fungi" or 
bacteria on or within a building or structure, 
including its contents, regardless of whether 
any other cause, event, material or product 
contributed concurrently or in any sequence 
to such "injury or damage". 

b. Any loss, cost or expenses arising out of 
the abating, testing for, monitoring, cleaning 
up, removing, containing, treating, 
detoxifying, neutralizing, remediating or 
disposing of, or in any way responding to, 
or assessing the effects of, "fungi" or 
bacteria, by any insured or by any other 
person or entity. 

This exclusion does not apply to any "fungi" or 
bacteria that are, are on, or are contained in, a 
good or product intended for bodily 
consumption. 

B. The following definition is added to the Definitions
section:

"Fungi" means any type or form of fungus, 
including mold or mildew and any mycotoxins, 
spores, scents or by-products produced or 
released by fungi. 
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Exclusion  Human Trafficking
 

This endorsement modifies insurance provided under the following: 

COMMERCIAL EXCESS LIABILITY COVERAGE FORM 

 
It is hereby understood and agreed that: 

A. The following exclusion is added to this policy and shall apply to all coverages provided thereunder or by 
endorsement. 

Human Trafficking

This insurance does not apply to any loss, cost, expense, injury, or damage arising out of any actual, alleged 
 

an 
 

(1)  

(2) failure to maintain policies or procedures concerning the detection, investigation, recognition or 
 

(3) hiring, employing, training, supervising, facilitating, or monitoring any person or persons alleged to have 
participated in or failed to detect, investigate, recognize,  

(4) any conduct, act or omission prohibited by, in violation of, or for which penalties are provided under the 
Trafficking Victims Protection Act of 2000, as amended, or under any other federal, state or local law 

 

This exclusion further applies regardless of the basis of liability (direct, indirect or vicarious); regardless of 

alleges that any insured, or its agents, employees or volunteers, benefitted financially or received anything of 
edly engaged 

 

B. IV  DEFINITIONS and is defined as follows: 

obtaining, soliciting, harboring, or use of the labor or services, of a person or persons by: 

(1) Coercion, threat, force, fraud, trick, physical restraint, serious harm or abuse of the legal process; 

(2) The threat of any of the above actions; or 

(3) Any scheme, plan or pattern intended to make a person believe that they or any other person would suffer 
of any the above actions if they did not perform or provide the labor or service. 
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ersons for 
domestic servitude or work in factories and agricultural settings, labor exploitation, forced labor, involuntary 
servitude, slavery, peonage, debt bondage, migratory smuggling, organ harvesting or donation, marriage, 
sexual exploitation and sex work (including any allegation that a person is deceived, coerced, or forced to 
take part in any sexual activity, or that they lacked legal capacity to consent to any sexual activity), child 

services of a person or persons who lacked the legal capacity to consent to the labor or services, including 
but not limited to minor persons.

 
 
All Other Terms, Conditions And Exclusions Of This Policy Remain Unchanged. 
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This endorsement modifies insurance provided under the following:  

COMMERCIAL EXCESS LIABILITY COVERAGE FORM 

It is hereby understood and agreed that: 

Section I. COVERAGES, Paragraph 2. Exclusions of the Policy is amended to add the following additional 
exclusion: 

Lead Liability 

The insurance provided under this Coverage Part does not apply to any liability, damages, 
loss, cost, expense  based upon or arising out of, directly or indirectly, in whole or in part: 

1. The ingestion, inhalation or absorption of lead in any form; 

2. Any actual or alleged injury or damage of any kind arising out of any form of lead or any product or 
material that contains lead, including but not limited to lead poisoning; 

3. Any request, demand or order that any insured or others test for, monitor, clean up, remove, contain, 
treat, detoxify or neutralize or in any way respond to or assess the effects of lead; or 

4. Any proceeding or investigation brought by or on behalf of any governmental authority or any claimant 
for damages, statutory penalties, abatement or any form of injunctive relief resulting from testing for, 
monitoring, cleaning up, removing, containing, treating, detoxifying or neutralizing or in any way 
responding to or assessing the effects of lead. 

 

All Terms And Conditions Of This Policy Remain Unchanged. 
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This endorsement modifies insurance provided under the following:  

COMMERCIAL EXCESS LIABILITY COVERAGE FORM 

It is hereby understood and agreed that: 

A. Section I. COVERAGES, Paragraph 2. Exclusions of the Policy is amended to add the following additional 
exclusion: 

Privacy Liability and Data-Related Liability 

The insurance provided under this Coverage Part does not apply to any liability, damages, 
loss, cost, expense  based upon or arising out of, directly or indirectly, in whole or in part: 

1. Any actual, alleged or suspected access to, misappropriation of, or disclosure of, any person's or 
organization's confidential, private, proprietary or personal information, including but not limited to 
patents, trade secrets, processing methods, customer lists, financial information, credit card information, 
health information or any other type of nonpublic information; 

2. Any actual or alleged violation of any statute, law or regulation relating to the protection of confidential, 
private or proprietary information; or any breach of or unauthorized access to a computer, electronic 
device, computer network or computer system security; 

3. Any actual, alleged or suspected loss of, loss of use of, damage to, corruption of, inability to access, or 
inability to manipulate, lectronic da  or 

4. Any impairment of, inability to access, loss of use of, or unavailability of:  

a. the Internet or any similar services;  

b. any intranet or private network or similar services; or  

c. any website, search engine, portal or similar third party application service. 

This exclusion applies even if alleged loss or damages are in the form of notification costs, credit 
monitoring expenses, forensic expenses, public relations expenses or any other loss, cost or expense 
incurred by the insured or by any other party arising out of the above. 

B. The following terms as used in this endorsement shall have the meaning set forth below: 

Electronic da  means information, data, facts or programs stored as or on, created or used on, or 
transmitted to or from, any computer, computer system or computer software, including systems and 
applications software, hard or floppy disks, CD-ROMs, tapes, drives, cells, data processing devices or any 
other device or medium which is used with electronically controlled equipment. 

 

All Other Terms And Conditions Of This Policy Remain Unchanged. 
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This endorsement modifies insurance provided under the following:  

COMMERCIAL EXCESS LIABILITY COVERAGE FORM 

It is hereby understood and agreed that: 

Section I. COVERAGES, Paragraph 2. Exclusions of the Policy is amended to add the following additional 
exclusion: 

Professional Services 

The insurance provided under this Coverage Part does not apply to any claim, suit, liability, damages, 
loss, cost, expense,  based upon or arising out of, directly or indirectly, in whole or in part: 

Any act, error or omission in the performance of or failure to perform professional services, whether or not for 
a fee or other consideration, including but not limited to: 

1. Legal, accounting or advertising services; 

2. Preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, reports, 
surveys, field orders, change orders or drawings or specifications; 

3. Inspection, supervision, quality control, architectural or engineering activities done by or for you on a 
project on which you serve as construction manager; 

4. Engineering services, including related supervisory or inspection services; 

5. Medical, surgical, dental, x-ray or nursing services treatment, advice or instruction; 

6. Any health or therapeutic service treatment, advice or instruction; 

7. Any service, treatment, advice or instruction for the purpose of appearance or skin enhancement, hair 
removal or replacement, or personal grooming or therapy; 

8. Any service, treatment, advice or instruction relating to physical fitness, including service, treatment, 
advice or instruction in connection with diet, cardiovascular fitness, bodybuilding or physical training 
programs; 

9. Optometry or optical or hearing aid services including the prescribing, preparation, fitting, demonstration 
or distribution of ophthalmic lenses and similar products or hearing aid devices; 

10. Tattoo or body piercing services; 

11. Pharmaceutical services; 

12. Law enforcement or firefighting services; and 

13. Handling, embalming, disposal, burial, cremation or disinterment of dead bodies. 

This exclusion applies even if the claim or suit against any insured alleges negligence or other wrongdoing in 
the supervision, hiring, employment, training or monitoring of others by that insured. 

All Terms And Conditions Of This Policy Remain Unchanged. 
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EXCLUSION – SILICA OR SILICA-RELATED DUST 

This endorsement modifies insurance provided under the following: 

COMMERCIAL EXCESS LIABILITY COVERAGE PART 

A. The following exclusion is added to Paragraph 2. 
Exclusions of Section I – Coverages: 

 2. Exclusions 

Insurance provided under this Coverage Part 
does not apply to: 

Silica Or Silica-related Dust 

a. "Injury or damage" arising, in whole or in 
part, out of the actual, alleged, threatened 
or suspected inhalation of, ingestion of, 
contact with, exposure to, existence of, or 
presence of, "silica" or "silica-related dust". 

b. Any loss, cost or expense arising, in whole 
or in part, out of the abating, testing for, 
monitoring, cleaning up, removing, 
containing, treating, detoxifying, 
neutralizing, remediating or disposing of, or 
in any way responding to or assessing the 
effects of, "silica" or "silica-related dust", by 
any insured or by any other person or 
entity.

B. The following definitions are added to the 
Definitions section: 

 1. "Silica" means silicon dioxide (occurring in 
crystalline, amorphous and impure forms), 
silica particles, silica dust or silica compounds. 

 2. "Silica-related dust" means a mixture or 
combination of silica and other dust or 
particles. 



EXL 51 50 (04-17)  Page 1 of 1 
© 2017 CapSpecialty Inc. All Rights Reserved. 

Contains Copyrighted Material of Insurance Services Offices, Inc. used with permission 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

 

 

 

This endorsement modifies insurance provided under the following:  

COMMERCIAL EXCESS LIABILITY COVERAGE FORM 

It is hereby understood and agreed that: 

A. Section I. COVERAGES, Paragraph 2. Exclusions of the Policy is amended to add the following additional 
exclusion: 

Asbestos 

The insurance provided under this Coverage Part does not apply to any claim, suit, liability, damages, 
loss, cost, expense,  based upon or arising out of, directly or indirectly, in whole or in part: 

1. The actual, alleged, threatened or suspected sbestos-
 

2. Abating, testing for, monitoring, cleaning up, removing, containing, treating, detoxifying, neutralizing, 
 or  

asbestos-related dust particles.  

B. The following terms as used in this endorsement shall have the meaning set forth below: 

Asbestos means naturally occurring hydrated fibrous mineral silicates that possess a unique crystalline 
structure and are incombustible in air, including chrysotile, amosite, crocidolite, tremolite, anthophyllite, 
acinolite, and includes any product or material which cont  as well as asbestos fibers that are 
released into the air. 

- . 

 

All Terms And Conditions Of This Policy Remain Unchanged. 
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EXCLUSION – UNMANNED AIRCRAFT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL EXCESS COVERAGE PART 

A. The following exclusion is added to Paragraph 2. 
Exclusions of Section I – Coverages:

 2. Exclusions 

Insurance provided under this Coverage Part 
does not apply to:  

Unmanned Aircraft 

"Injury or damage" arising out of the ownership, 
maintenance, use or entrustment to others of 
any aircraft that is an "unmanned aircraft". Use 
includes operation and loading or unloading.  

This exclusion applies even if the claims 
against any insured allege negligence or other 
wrongdoing in the supervision, hiring, 
employment, training or monitoring of others by 
that insured, if the "event" which caused the 
"injury or damage" involved the ownership, 
maintenance, use or entrustment to others of 
any aircraft that is an "unmanned aircraft". 

As used in this exclusion, loading or unloading 
means the handling of property: 

a. After it is moved from the place where it is 
accepted for movement into or onto an 
"unmanned aircraft";  

b. While it is in or on an "unmanned aircraft"; 
or  

c. While it is being moved from an "unmanned 
aircraft" to the place where it is finally 
delivered;  

but loading or unloading does not include the 
movement of property by means of a 
mechanical device, other than a hand truck, 
that is not attached to the "unmanned aircraft".  

B. The following definition is added to the Definitions 
section:

"Unmanned aircraft" means an aircraft that is not: 

1. Designed; 

2. Manufactured; or 

3. Modified after manufacture; 

to be controlled directly by a person from within or 
on the aircraft. 
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Exclusion  War 

This endorsement modifies insurance provided under the following: 

COMMERCIAL EXCESS LIABILITY COVERAGE FORM 

 
It is hereby understood and agreed that the following exclusion is added to this policy and shall apply to all 
coverages provided thereunder or by endorsement: 
 

War 

This insurance does not apply to any loss, cost, expense, injury or damage  arising, 
directly or indirectly, out of: 

a. War, including undeclared or civil war
b. Warlike action by a military force, including action in hindering or defending against an actual or 

expected attack, by any government, sovereign or other authority using military personnel or other 
agents; or

c. Insurrection, rebellion, revolution, usurped power, or action taken by governmental authority in 
hindering or defending against any of these. 

 
 
All Other Terms, Conditions And Exclusions Of This Policy Remain Unchanged. 
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
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EXCLUSION OF CERTIFIED ACTS OF TERRORISM 

This endorsement modifies insurance provided under the following: 

COMMERCIAL EXCESS LIABILITY COVERAGE PART 

Any endorsement addressing acts of terrorism 
(however defined) in any "controlling underlying 
insurance" does not apply to this excess insurance. 
The following provisions addressing acts of terrorism 
apply with respect to this excess insurance:

A. The following exclusion is added: 

This insurance does not apply to: 

TERRORISM 

"Injury or damage" arising, directly or indirectly, 
out of a "certified act of terrorism". 

B. The following definition is added: 

"Certified act of terrorism" means an act that is 
certified by the Secretary of the Treasury, in 
accordance with the provisions of the federal 
Terrorism Risk Insurance Act, to be an act of 
terrorism pursuant to such Act. The criteria 
contained in the Terrorism Risk Insurance Act for 
a "certified act of terrorism" include the following:

a. The act resulted in insured losses in excess of 
$5 million in the aggregate, attributable to all 
types of insurance subject to the Terrorism 
Risk Insurance Act; and  

b. The act is a violent act or an act that is 
dangerous to human life, property or 
infrastructure and is committed by an individual 
or individuals as part of an effort to coerce the 
civilian population of the United States or to 
influence the policy or affect the conduct of the 
United States Government by coercion. 

C. The terms and limitations of any terrorism 
exclusion, or the inapplicability or omission of a 
terrorism exclusion, do not serve to create 
coverage for "injury or damage" that is otherwise 
excluded under this Coverage Part. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

 

 

 

This endorsement modifies insurance provided under the following:  

COMMERCIAL EXCESS LIABILITY COVERAGE FORM 

It is hereby understood and agreed that: 

Section I. COVERAGES, Paragraph 2. Exclusions of the Policy is amended to add the following additional 
exclusions: 

Liquor Liability 

The insurance provided under this Coverage Part does not apply to any liability, damages, 
loss, cost or expense based upon or arising out of, directly or indirectly, in whole or in part: 

rom physical 
injury, in connection with: 

1. Causing or contributing to the intoxication of any person, including but not limited to causing or 
contributing to the intoxication of any person because alcoholic beverages were permitted to be brought 
on your premises, for consumption on your premises; 

2. The furnishing of alcoholic beverages to a person under the legal drinking age or under the influence 
of alcohol; or 

3. Any act, error or omission in violation of any statute, ordinance or regulation relating to the sale, gift, 
distribution or use of alcoholic beverages. 

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in: 

a. The supervision, hiring, employment, training or monitoring of others by that insured; or 

b. Providing or failing to provide transportation with respect to any person that may be under the 
influence of alcohol. 

This exclusion applies only if you: 

1. Manufacture, sell or distribute alcoholic beverages; 

2. Serve or furnish alcoholic beverages for a charge, whether or not such activity: 

a. Requires a license; 

b. Is for the purpose of financial gain or livelihood; 

3. Serve or furnish alcoholic beverages without a charge, if a license is required for such activity; or 

4. Permit any person to bring any alcoholic beverages on your premises, for consumption on your 
premises. 

 

All Other Terms And Conditions Of This Policy Remain Unchanged. 
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

 

Minimum Earned Premium
 

This endorsement modifies insurance provided under the following: 

COMMERCIAL EXCESS LIABILITY COVERAGE FORM 

 

It is hereby understood and agreed that: 
 
Minimum Earned Premium 

1. The following terms shall apply to the above-referenced policy: 
 

SCHEDULE
25% 

2. Section III. Conditions, Subsection 5. Cancellation, paragraph e. is deleted in its entirety and replaced with 
the following: 

e. If this policy is cancelled, we will send the first Named Insured any premium refund due. If we cancel, 
the first Named Insured will receive a pro rata refund. If this policy is cancelled by the first Named 
Insured, there is a Minimum Earned Premium that applies, which shall be the amount calculated by 
applying the percentage set forth above in the Schedule to the total policy premium specified in the 
Declarations in addition to any premium charged for subsequent endorsements. 

Nonpayment of premium shall be considered a request by the first Named Insured for cancellation of 
this policy. 

The provisions of this Endorsement apply separately to each consecutive annual period and to any 
remaining period of less than 12 months, starting with the beginning of the policy period shown in the 
Declarations, unless the policy period is extended after issuance for an additional period of less than 
12 months. In that case, the additional period will be deemed part of the last preceding period for 
purposes of determining the Minimum Earned Premium.

The cancellation will be effective even if we have not made or offered a refund. 

 

All Other Terms And Conditions Of This Policy Remain Unchanged. 
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NUCLEAR ENERGY LIABILITY  
EXCLUSION ENDORSEMENT 

(BROAD FORM) 

This endorsement modifies insurance provided under the following:  

COMMERCIAL EXCESS LIABILITY COVERAGE PART 

The following exclusion is added to Paragraph 2.,
Exclusions: 

 2. Exclusions 

NUCLEAR ENERGY LIABILITY 

 a. Under any Liability Coverage, to "injury or 
damage": 

 (1) With respect to which an insured under the 
policy is also an insured under a nuclear 
energy liability policy issued by Nuclear En-
ergy Liability Insurance Association, Mutual 
Atomic Energy Liability Underwriters, Nu-
clear Insurance Association of Canada or 
any of their successors, or would be an in-
sured under any such policy but for its ter-
mination upon exhaustion of its limit of li-
ability; or 

 (2) Resulting from the "hazardous properties" 
of "nuclear material" and with respect to 
which (a) any person or organization is re-
quired to maintain financial protection pur-
suant to the Atomic Energy Act of 1954, or 
any law amendatory thereof, or (b) the in-
sured is, or had this policy not been issued 
would be, entitled to indemnity from the 
United States of America, or any agency 
thereof, under any agreement entered into 
by the United States of America, or any 
agency thereof, with any person or organi-
zation.

 b. Under any Liability Coverage, to "injury or 
damage" resulting from "hazardous properties" 
of "nuclear material", if: 

(1) The "nuclear material" (a) is at any "nuclear 
facility" owned by, or operated by or on be-
half of, an insured or (b) has been dis-
charged or dispersed therefrom; 

 (2) The "nuclear material" is contained in 
"spent fuel" or "waste" at any time pos-
sessed, handled, used, processed, stored, 
transported or disposed of, by or on behalf 
of an insured; or 

 (3) The "injury or damage" arises out of the 
furnishing by an insured of services, mate-
rials, parts or equipment in connection with 
the planning, construction, maintenance, 
operation or use of any "nuclear facility", but 
if such facility is located within the United 
States of America, its territories or posses-
sions or Canada, this Exclusion (3) applies 
only to property damage to such "nuclear 
facility" and any property thereat. 

 c. As used in this endorsement: 

"Hazardous properties" includes radioactive, 
toxic or explosive properties. 

"Nuclear material" means "source material", 
"special nuclear material" or "by-product mate-
rial".

"Source material", "special nuclear material", 
and "by-product material" have the meanings 
given them in the Atomic Energy Act of 1954 or 
in any law amendatory thereof. 

"Spent fuel" means any fuel element or fuel 
component, solid or liquid, which has been 
used or exposed to radiation in a "nuclear reac-
tor".

"Waste" means any waste material (a) contain-
ing "by-product material" other than the tailings 
or wastes produced by the extraction or con-
centration of uranium or thorium from any ore 
processed primarily for its "source material" 
content, and (b) resulting from the operation by 
any person or organization of any "nuclear fa-
cility" included under the first two paragraphs of 
the definition of "nuclear facility". 

"Nuclear facility" means:  

 (a) Any "nuclear reactor";  

 (b) Any equipment or device designed or 
used for (1) separating the isotopes of 
uranium or plutonium, (2) processing or 
utilizing "spent fuel", or (3) handling, 
processing or packaging "waste";  
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 (c) Any equipment or device used for the 
processing, fabricating or alloying of 
"special nuclear material" if at any time 
the total amount of such material in the 
custody of the "insured" at the premises 
where such equipment or device is lo-
cated consists of or contains more than 
25 grams of plutonium or uranium 233 
or any combination thereof, or more 
than 250 grams of uranium 235; 

 (d) Any structure, basin, excavation, prem-
ises or place prepared or used for the 
storage or disposal of "waste"; 

and includes the site on which any of the fore-
going is located, all operations conducted on 
such site and all premises used for such opera-
tions. 

"Nuclear reactor" means any apparatus de-
signed or used to sustain nuclear fission in a 
self-supporting chain reaction or to contain a 
critical mass of fissionable material. 

"Injury or damage" includes all forms of radio-
active contamination of property.  
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U.S. TREASURY DEPARTMENT'S OFFICE OF FOREIGN  
ASSETS CONTROL ("OFAC") 

ADVISORY NOTICE TO POLICYHOLDERS 
 
No coverage is provided by this Policyholder Notice nor can it be construed to replace any provisions of your policy. You 
should read your policy and review your Declarations page for complete information on the coverages you are provided.  
This Notice provides information concerning possible impact on your insurance coverage due to directives issued by OFAC. 
Please read this Notice carefully. 
The Office of Foreign Assets Control (OFAC) administers and enforces sanctions policy, based on Presidential declarations 
of "national emergency". OFAC has identified and listed numerous: 

  Foreign agents; 
  Front organizations; 
  Terrorists; 
  Terrorist organizations; and  
  Narcotics traffickers;

as "Specially Designated Nationals and Blocked Persons". This list can be located on the United States Treasury's web site 
 http//www.treas.gov/ofac. 

In accordance with OFAC regulations, if it is determined that you or any other insured, or any person or entity claiming 
the benefits of this insurance has violated U.S. sanctions law or is a Specially Designated National and Blocked Person, as 
identified by OFAC, this insurance will be considered a blocked or frozen contract and all provisions of this insurance are 
immediately subject to OFAC. When an insurance policy is considered to be such a blocked or frozen contract, no payments 
nor premium refunds may be made without authorization from OFAC. Other limitations on the premiums and payments 
also apply. 
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WHAT TO DO IF YOU HAVE A CLAIM OR POTENTIAL CLAIM OR INCIDENT
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Send all notices of claims or potential claim notices, as well as other required 
material to:

Email (Preferred): claims@CapSpecialty.com

Or Mailing Address: Capitol Indemnity Corporation
Claims Department
P.O. Box 5900
Madison, WI 53705

Or Overnight/Express: Capitol Indemnity Corporation
Claims Department
1600 Aspen Commons
Suite 300 
Middleton, WI  53562

Or Facsimile: 608.829.7411

Or Toll Free: 800.475.4450 (Select #3 for Claims)

Please reference your policy for complete details relating to reporting requirements in 
connection with claims or potential claims, including what to include in your notices.


