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PARK EAST SQUARE

DECLARATION

OF COVEﬁ;NTS, CONDITIONS, RESTRICTIONS, AND EASEMENTS

™
THIS DECLARATION is made this 271 - day of

Dieawhgn, , 1974, by SINGER HOUSING COMPANY, a Delaware

corporation, Suite 602, Colorado Building, 1919 14th Street,

Boulder, Colorado 80302 hereinafter referred to as "Declar-

ant.."

WITNESSETH:

WHEREAS, Declarant is the owner of certain real
property in the City of Boulder, County of Boulder, State of
Colorado, which is more particularly described as follows:

Lots 1 through 56, and lot 221, a part of

PARK EAST SQUARE, a subdivision of the City

of Boulder, County of Boulder, State of

Colorado, according to the plat thereof

recorded in the records of Boulder County,

Colorado, on Film 847 as reception No.
095985.

Such real property is hereinafter referred to as the "Prop-
erty.”
NOW THEREFORE, Declarant hereby declares that the

Property shall be owned, held, used, occupied, sold and con-
veyed subject to the following easements, restrictions, cov-
enants, and conditions, which easements, restrictions, cove-
nants, and conditions are for the purpose of protecting the

value and desirability of, and shall run with, the Property

and be binding on and inure to the benefit of each and every
party having at any time any right, title or interest in the

Property or any part thereof, and their heirs, successors

and assigns.
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ARTICLE I
DEFINITIONS

Section 1. ‘"Association" shall mean and refer to
Park East Square Homeowners Association, Inc., a Colorado
corporation not for profit, its successors and assigns.
"Board of Directors" shall mean the Board of Directors of
the Association.

Section 2. "Owner" shall mean and refer to the
record owner, whether one or more persons or entities, of a
fee simple title to any Lot, as defined herein, and shall
include contract sellers and exclude contract purchasers,
except in the case where the contract purchasers of record
occupy the Lot, in which case "Owner" shall include the con-
tract purchasers and exclude the contract sellers; provided
that, as to any Lot as to which the Veterans Administration
is the contract seller, Owner shall include and mean the
Veterans Administration and not the contract purchaser.

Section 3. "Property" shall mean and refer to the
real property described above and (from and after the date
that any such additional property is made subject hereto)
additional real property from time to time made subject to
this Declaration by recording an annexation statement (the
"Annexation Statement") in the manner provided in Section 4
of Article X hereof.

Section 4. "Common Area" shall mean that portion
of the Property owned by the Association for the common use
and enjoyment of the Owners. The Common Area to be owned by
the Association at the time of the conveyance of the first
Lot to an Owner other than Declarant is all of Lot 221 Park
East Square, a subdivision of the City of Boulder, County of
Boulder, Colorado, (according to the plat thereof recorded
in the records of Boulder County, Colorado, on Film 847 as
reception No. 095985), subject to the public sidewalk ease-

ment and public rights-of-way as shown on the plat of Park
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East Square and subject to easements and restrictions of
record, provided for on the plat of Park East Square, and
provided for herein. 1In the event that additional real
property is made subject hereto in the manner provided in
Section 4 of Article X hereof, "Common Area" shall (from and
after the date such additional property is made subject
hereto) include any parts thereof designated as "Common
Area" in the Annexation Statement making such additional
property subject hereto. "Common Area" shall also include
the part of any Lot subject to an encroachment easement for
use as Common Area, as provided in Section 5 of Article IX
hereof.

Section 5. "Lot" shall mean and refer to each of
Lots 1 through 56, Park East Square, a subdivision of the
City of Boulder, County of Boulder, Colorado, according to
the plat thereof recorded in the records of Boulder County,
Colorado, on Film 847 as Reception No. 095985. In the event
additional property is made subject hereto in the manner
provided in Section 4 of Article X hereof, "Lot" shall also
mean (from and after the date such additional property is
made subject hereto) such additional parcels, plots, and
lots designated as "Lots" in the Annexation Statement making
such additional property subject hereto.

Section 6. "Declarant" shall mean and refer to
Singer Housing Company or such entities or persons to which
Singer Housing Company may assign all or part of its rights
and powers as Declarant hereunder, if such assignee shall
have acquired more than one undeveloped Lot from Singer

Housing Company for the purpose of development.

ARTICLE II
COMMON AREA

Section 1. Owners' Easements of Enjoyment. The
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Owners of each Lot shall have a right and easement of enjoy-
ment in and to the Common Area, which shall be appurtenant
to and shall pass with the title to their Lot. Such ease-
ment shall be subject to:

(a) the right of the Association to establish
rules and regulations for the use of the Common Area
and to charge reasonable admission and other fees for
the use of any recreational facility situated upon the
Common Area;

(b) the right of the Association to the prior or
exclusive use of any part of the Common Area as pro-
vided herein or for any purpose provided herein;

(c) the right of the Association to suspend any
Owner's right to use of the recreational facilities
contained in the Common Area, and to suspend the voting
rights of any Owner as a member of the Association, for
any period during which any assessment, or any part
thereof, against such Owner's Lot remains unpaid and
for any period (not to exceed 60 days) for any infrac-
tion of the rules and regulations relating to the use
of the Common Area estublished by the Association;

(d) the right of the Association to dedicate or
transfer all or any part of the Common Area to any pub-
lic agency, authority, or utility for any purpose pro-
vided herein and to mortgage any part or all of the
Common Area; provided that no such dedication, trans-
fer, or mortgage shall be effective unless an instru-
ment, signed by the Owners of two-thirds of the Lots
owned by each class of Owners, agreeing to such dedi-
cation, transfer, or mortgage, has first been recorded
in the real pfoperty records of Boulder County, Colorado;

(e) the right of individual Owners to the exclu-
sive use of patio areas and other areas as provided

herein; and
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(£) the right of Owners to use the Common Area

for access to their Lots, as provided herein.

The right to use of the Common Area provided to the Owners

herein shall be in common with other Owners and their dele-

gees as provided in Section 2 hereof.

Section 2. Delegation of Use. The right of any

Owner to the enjoyment of the Common Area and

facilities

thereon shall automatically be delegated to and may be used

only by the persons using the Lot owned by such Owner as

their permanent residence and their guests and invitees.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 1. The Owners of each Lot shall be mem-

bers of the Association.

Section 2. The Association shall have two classes

of voting membership:

Class A. Class A members shall be all Owners (not

including, however, Declarant during the

period when

Declarant is a Class B member as provided below) and

shall be entitled to a total of one vote

When more than one person is an Owner of

for each Lot.

any Lot, all

such persons shall be members, and the vote for such

Lot shall be exercised as such Owners determine among

themselves; provided that any such Owner who is pres-

ent, either in person or by proxy, whenever any vote is

taken shall be entitled to cast the vote
so long as there is no objection thereto
Owner of such Lot who is present, either
by proxy, and, if the Owners present are

determine among themselves how such vote

for such Lot,
by any other
in person or
not able to

is to be cast,

no vote shall be cast for such Lot, although the vote

of such Lot shall be considered present for purposes of

determining whether a gquorum is present;

and provided



further that in no event shall more than one vote be
cast with respect to any Lot.

Class B. Declarant shall be the Class B member
and shall be entitled to five votes for each Lot owned;
provided that Class B membership shall cease and be
converted to Class A membership on the happening of
either of the.following events, whichever occurs earlier:

(a) When the total votes outstanding in Class
A membership equal the total votes outstanding in Class

B membership; or

(b) On January 1, 1980.

ARTICLE 1V

COVENANT FOR ASSESSMENTS

Section 1. Association Assessments; Liens There-

for; Personal Obligation to Pay. The Association shall have

the power to levy:

(1) Annual assessments and

(2) Special assessments
against the Lots in the manner provided herein for the pur-
poses provided herein. Declarant, for each Lot, hereby cove-
nants, and each Owner of any Lot by acceptance of a deed
thereto or other conveyance thereof, whether or not it shall
be expressed in such deed or other conveyance, shall be deemed
to have covenanted and agreed to pay to the Association all
assessments made against such Lot in the manner provided here-
in. Such assessments payable as to each Lot, together with
interest thereon as provided herein and all costs of collect-
ing the same, including reasonable attorney's fees, shall be
a lien against such Lot, until paid, and shall be the personal
obligation, jointly and severally, of each person who was an
Owner of such Lot at the time when the assessment became pay-
able. The personal obligation for delinquent assessments

shall not pass to such Owner's successors in title unless
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expressly assumed by them.

Section 2. Purpose of Assessments. Such assess-

ments shall be used exclusively to promote the recreation,
health, safety, and welfare of the residents of the Property,
for the improvement and maintenance of the Common Area and
Lots, and improvements thereon and appurtenances thereto, as
provided herein, for any other purpose provided herein, and

for any other purpose reasonably necessary or incidental to

any such purpose.

Section 3. Annual Assessments. The Association

may levy against each Lot each year an annual assessment,
the proceeds of which are to be used to defray recurring
expenses of the Association and to raise funds required by
the Association for all purposes for which assessments may
be made hereunder. The Board of Directors may fix the annual
assessment per Lot so long as it does not exceed the maximum
annual assessment provided for herein. The maximum annual
assessment per Lot for the first calendar year during which
an assessment is made shall be $540. The maximum annual
assessment against any Lot for any calendar year thereafter
shall be one hundred five percent of the maximum annual
assessment for the preceding calendar year, whether or not
such maximum annual amount was assessed in such preceding
calendar year. The maximum annual assessment for any year
provided for herein may be increased above that provided
herein by the vote of two-thirds of the votes of each class
of members voting in person or by proxy at a meeting duly
called for such purpose. The annual assessments per Lot
provided herein shall be payable in twelve equal monthly
installments (each equal to one-twelfth of the annual assess-
ment per Lot for such year) payable on the first day of each
calendar month. The amount of the annual assessment made
against each Lot shall be the same, except:

(a) The assessment against any Lot owned by De-
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clarant for which a Certificate of Occupancy has not
yet been issued shall be 10% of the standard per Lot
assessment;

(b) The assessment against any Lot owned by De-
clarant for which a Certificate of Occupancy has been
issued shall be 25% of the standard per Lot assessment.

The status of any Lot for purposes of payment of the annual
assessment per Lot shall be determined on the first day of

each calendar month.

Section 4. Special Assessments. In addition to

the annual assessments authorized above, the Association may
levy, in any year, one or more special assessments per Lot
(applicable to that year only) for the purpose of defraying,
in whole or in part, the cost of any construction, recon-
struction, repair, or replacement of a capital improvement
upon the Common Area, including fixtures and personal prop-

erty related thereto, provided that any such assessment

shall be approved by the vote of two-thirds of the votes of
each class of members voting in person or by proxy at a
meeting duly called for such purpose. Such assessments
shall be payable as determined by the Association and,
except as provided above as to Lots owned by Declarant,
shall be in the same amount as to each Lot.

Section 5. Notice and Quorum for Any Action Au-

thorized Under Sections 3 and 4. Written notice of any

meeting of members of the Association called for the purpose
of increasing the maximum annual assessment or approving any
special assessment shall be mailed by regular mail, addressed
to "All Members of Park East Square Homeowners Association"
at the address of each Lot, or delivered so addressed to

each Lot, not less than 30 days nor more than 60 days in
advance of the meeting. At the first such meeting called as
to any such assessment, the presence of members or of proxies

entitled to cast sixty percent (60%) of all the votes of
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each class of membership shall constitute a quorum. If the
required quorum is not present at such meeting, additional
meetings may be called subject to the same notice require-
ment. The required quorum at any such additional meeting
shall be one-half of the required quorum at the immediately
preceding meeting. No such subsequent meeting shall be held
more than 60 days following the immediately preceding meeting.
The notice for any such meeting shall specify the place,

date, and hour of the meeting and that the meeting will con-
sider assessments made by the Association.

Section 6. Date of Commencement of Annual Assess-

ments. No annual assessment provided for herein and no pay-
ment thereof shall be due prior to the first day of the month
following the conveyance of the Common Area described in Sec-
tion 4 of Article I hereof to the Association. The Board of
Directors shall fix the amount of the annual assessment per
Lot at least thirty days in advance of each calendar year
(except for the calendar year in which assessments commence);
provided that, the annual assessment for any year in which no
assessment is set within such time period shall be the same
as the annual assessment for the preceding year. Written
notice of the annual assessment and of each special assess-
ment shall be mailed by regular mail, addressed to "Owner"

at the address of each Lot, or delivered so addressed to

each Lot at least ten days before such assessment becomes
payable. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an offi-
cer of the Association setting forth whether the assessments
due on a specified Lot have been paid, and, if any asssess-
ment shall not have been paid, the amount and due date thereof.
Such certificate, properly executed, shall be binding upon
the Association as of the date of its issuance.

Section 7. Effect of Nonpayment of Assessments;

Remedies of the Association. Any assessment or installment
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thereof which is not paid within thirty days after it be-
comes due shall, without further notice, be delinquent and
shall bear interest from the date of delinquency at the rate
of six percent per annum. The Association may bring an
action against the Owners personally obligated to pay the
delinquent assessments or installments thereof for the
recovery thereof.- In addition, or alternatively, the Asso-
ciation may record with the Clerk and Recorder of Boulder
County, Colorado a Statement of Lien with respect to the Lot
as to which the assessment is payable. The Association may
foreclose the Statement of Lien in the manner provided for
the foreclosure of mortgages under Colorado law. In either
a personal or foreclosure action, the Association shall be
entitled to recover, in addition to the unpaid assessment
with interest thereon as provided herein, all costs of
collecting said unpaid assessment and foreclosing said lien,
including reasonable attorney's fees. No Owner may waive or
otherwise escape liability for the assessments provided for
herein by non-use of the Common Area or abandonment of his

Lot.

Section 8. Subordination of the Lien to Mortgages.

The lien of the assessments provided for herein shall be sub-
ordinate to the lien of any first mortgage on any Lot and
shall also be subordinate to the interest of the Veterans
Administration in any Lot under any installment sale con-
tract on such Lot as to which the Veterans Administration

is the Seller. Sale or transfer of any Lot shall not affect
such assessment lien; provided that, the sale or transfer

of any Lot pursuant to mortgage foreclosure or any proceed-
ing in lieu thereof, shall extinguish the lien of such
assessments as to all assessments which became due prior

to such sale or transfer, but shall not relieve any Owner

of any personal liability therefor created herein. No sale

w1 e
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or transfer shall relieve any Lot, or the Owners thereof, from
liability for any assessments thereafter becoming due or from

the lien for any such assessment.

ARTICLE V
ARCHITECTURAL CONTROL

No building, fence, wall, or other structure shall
be commenced, erected or maintained upon the Property (except
for any such improvement erected by Declarant during the
period of its development, construction, and sale of a housing
project on the Property), nor shall any exterior addition to
or change or alteration in any building, fence, wall, or other
structure be made until the plans and specifications therefor,
showing the nature, kind, shape, design, height, materials,
location, and color of the same shall have been submitted to
and approved in writing, as to the harmony thereof with sur-
rounding structures and topography and as to compliance with
the provisions hereof, by the Board of Directors, or by an
architectural committee composed of three or more represen-
tatives appointed by the Board. 1In the event said Board, or
its designated committee, fails to approve or disapprove
such plans and specifications within thirty days after they
have been submitted to it, such approval will not be required
and this Article will be deemed to have been fully complied

with.

ARTICLE VI
PARTY WALLS

Section 1. Party Wall Easements. Mutual recipro-

cal easements are hereby established, declared, and granted
for all party walls between improvements constructed or to

be constructed on Lots, which reciprocal easements shall be
for mutual support and shall be governed by this Declaration

and more particularly by this Article.

51 le
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Section 2. General Rules of Law to Apply. Each

wall which is built (as a part of the original construction

on the Property by Declarant, as subsequent restoration of
such original construction or with the consent of the Owners
of both Lots) on the boundary line between Lots (such bound-
ary being deemed, for this purpose only, to have been adjusted
to reflect encroachmenis provided for in Section 5 of Article
IX hereof) shall constitute a party wall, and, to the extent
not inconsistent with the provisions of this Article, the
general rules of Colorado law regarding party walls shall

apply thereto.

Section 3. Sharing of Repair and Maintenance. The

cost of reasonable repair and maintenance of a party wall
shall be shared by the Owners of the Lots abutting on the
lot line on which the wall is erected in proportion to their
respective existing uses of the wall. Such proportionate
uses shall be determined based on the length of such wall
which is then used to enclose the structure erected on each

such Lot.

Section 4. Destruction by Fire or Other Casualty.

If a party wall is destroyed or damaged by fire or other
casualty, the Owners of either Lot on which such wall is
erected may restore it, and the Owners of the other Lot on
which such wall is erected shall contribute to the cost of
restoration thereof in proportion to their respective uses
thereof, determined based on proportionate lengths in the
manner provided in Section 3, as of a date immediately prior
to such damage or destruction. Nothing herein shall be
construed as relieving any party of liability for negligent
or intentional acts resulting in damage or destruction to
any such wall.

Section 5. Weatherproofing. Notwithstanding

any other provision of this Article, an Owner who by his
negligent or willful act causes the party wall to be exposed

to the elements shall bear the whole cost of repairing dam-
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ages caused thereby and furnishing the necessary protection
against such elements.

Section 6. Right to Contribution Runs with Land.

The right of any Owner to contribution from any other Owner
under this Article shall be appurtenant to the Lot, and shall

pass to such Owner's successors in title.

Section 7. Arbitration. In the event of any dis-

pute arising concerning a party wall, or under the provisions
of this Article, the dispute shall be resolved by binding
arbitration pursuant to the Commercial Arbitration Rules of

the American Arbitration Association then in effect.

ARTICLE VII
MAINTENANCE

The Association shall maintain and manage the Com-
mon Area and other Property lying outside the exterior walls
of buildings located on Lots, including but not limited to
the landscaping, outside parking areas, private drives, and
recreational facilities, excepting, however, the areas sub-
ject to patio easements appurtenant to Lots.

The Association shall maintain the exterior of
the building erected on each Lot, including painting, repair-
ing, replacing, and caring for roofs, gutters, downspouts,
exterior building surfaces, and the exterior of other im-
provements; provided that such exterior maintenance shall
not include maintenance, repair, or replacement of fences
not installed or erected by Declarant, glass or screened
surfaces, or patio planting; and further provided that such
obligation shall apply only to such maintenance required by
ordinary wear and tear aAd éhall not apply to maintenance,
repair, or restoration occasioned by damage or destruction
caused by fire, accident, willful destruction, or other
casualty.

The Association shall maintain, repair, and restore

o G
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(and shall carry insurance for the restoration of) the inte-
rior parking areas, entry hall to interior parking areas,
storage areas (except interior wall, ceiling, floor, or door
surfaces), and trash room area in or appurtenant to each Lot,
as shown on the Easement Location Map referred to in Article
IX hereof, including but not limited to, cleaning, painting,
repairing, restoring, and replacing all interior areas, all
foundations, the flooring, all supporting members thereof
(including members supporting the structure over such areas) ,
and all wall structures (except for walls located on adjoin-
ing Lots). The Association shall maintain and repair all
utility service lines serving more than one Lot. The Asso-
ciation may also perform such other services including (by
way of example and not exclusion) snow removal and restora-
tion and replacement of other areas, for the benefit of the
Property or of Owners and Lots as the Board of Directors
may reasonably deem necessary or advisable.

Nothing herein shall be construed as waiving any
right of the Association to recover for damage or expense
incurred by the Association as the result of the willful

or negligent act of any Owner, his family, guests, or in-

vitees, or any other person.

ARTICLE VIII
USE RESTRICTIONS
The use of the Property shall be subject to the
following restrictions (in addition to those elsewhere set
forth in this Declaration):

(a) No use shall be made of the Common Area or
the Lots which will in any manner violate the statutes,
ordinances, rules or regulations of any governmental
authority having jurisdiction over the Property.

(b) No Owner shall place any structure whatso-

ever upon the Common Area, nor shall any Owner engage

-14-
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in any activity which will temporarily or permanently
deny free access to any part of the Common Area to any
Owner.

(c) The use of the Common Area and facilities
located thereon, shall be subject to such rules and
regulations as may be adopted from time to time by the
Board of Directors.

(d) No use (except temporary use for emergency
purposes) shall ever be made of the Cummon Area or
recreational facilities located thereon which will
deny ingress and egress to those Owners having access
to Lots owned by them only over the Common Area.

(e) The Property is hereby restricted to residen-
tial use and recreational use in connection therewith.
No building erected on any single Lot may be used for
any purpose other than for occupancy as a single-family
dwelling. No Lot shall be divided or subdivided. All
buildings or structures erected upon the Property shall
be of new construction and no buildings or structures
shall be moved from other locations onto the Property.
No structure of a temporary character, trailer, base-
ment, tent, shack, garage, barn, or other outbuilding
shall be used on any portion of the Property at any
time either temporarily or permanently.

(f) No animals, livestock or poultry of any kind
shall be raised, bred or kept on any Lot, except that
dogs, cats, or other household pets may be kept so
long as they are confined, kept on leashes, or other-
wise controlled so as not to be offensive or annoying
to persons occupying other Lots or using the Common
Area. No animals of any kind may be kept, bred, or
maintained for any commercial purpose.

(g) No signs (except one "For Rent" or "For Sale"

sign with a surface area not exceeding five square feet

~15<
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on any Lot which is for sale or rent), billboards,
unsightly objects, or nuisances shall be erected, - -
placed, or permitted to remain on the Property. The
Property shall not be used in any way or for any pur-
pose which may endanger the health or unreasonably
disturb any Owner of any Lot or any resident thereof.
No business aétivities of any Kind whatever shall be
conducted on any portion of the Property. No provi-
sion of this subparagraph (g) shall apply to the
Association acting in furtherance of its powers and

purposes as stated in this Declaration.

(h) Nothing shall be placed or stored on the Prop-

erty, except in storage areas as shown on the Easement
Location Map, except inside the buildings erected by
Declarant on the Lots, and except within the patio
areas in locations screened by adequate planting or
fencing from the view of neighboring Lots and Common
Area. No trash, junk, used wood, equipment (other
than barbecuing and other household equipment) or hazard-
ous or unsightly materials or things shall be placed
or stored in the patio areas. All rubbish, trash, and
garbage shall be regularly removed from the Property,
and shall not be allowed to accumulate thereon. All
clotheslines shall be confined to patio areas.

(i) Except in the individual patio areas, no
planting or gardening shall be done, and no fences,
hedges, walls, balconies or additions shall be erected
or maintained upon the Property, except such are are
installed in accordance with the initial construction
of the buildings located thereon or as approved by the
Board of Directors or their designated representatives.

(J) No exterior television or radio antennas of
any sort shall be placed, allowed, or maintained upon

any portion of the Property or upon any structure
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situated thereon, except as may be approved, in writ-
ing, by the Board of Directors.

(k) Other than those erected by the Declarant,
no dividing walls of a temporary or permanent nature
shall be erected within interior parking areas now or
hereafter located on the Property,‘nor shall such in-

A~

“ferior parkiﬁg areas be used at any time for storage.‘.u

(1) The Association shall have the power to estab-
lish reasonable rules and regulations relating to the
use of the Common Area, and the use thereof by the
Owners of the Lots and all other person shall be subject
to and shall comply with such rules and regulations.

(m) No stripped-down, wrecked, junked, or other-
wise inoperable motor vehicle and no other unsightly or
hazardous vehicle or thing shall be parked or left on
the Property.

(n) No flammable or noxious substance shall be
stored in any of the storage areas referred to in Sec-
tion 3(b) of Article IX, or otherwise on the Property.
Use of the storage areas referred to in Section 3(b)
of Article IX shall be subject to rules and regulations
adopted by the Association from time to time.

(0) No residence having less than 750 square
feet or having an initial construction cost of less
than $15,000 shall be erected on any Lot.

The foregoing restrictions shall not be applicable, during
the period of Declarant's development, construction, and
sale of a housing project on the Property, to Declarant's
construction and sale of residences on the Lots, nor to
Declarant's landscaping and improvement of the Common Area,
nor to any signs, advertising, activity, or construction
necessary or desirable, in Declarant's reasonable opinion,
in connection therewith, nor to restoration activities of

the Association, nor to restoration activities referred to

i
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in Section 6 of Article IX; provided, however, that neither
the Declarant nor the Association nor any other person, by
their own or their agents' activities, or the use or location
of any one or more of said facilities, shall interfere with
any Owner's access to or use, occupancy, or enjoyment of his
Lot, the improvements thereon (except pursuant to easements
specifically provided for herein), or the appurtenances
thereto including the Parking Easement, or with any Owner's

access to, use or enjoyment of any recreational facility

located on the Common Area.

ARTICLE IX
EASEMENTS

Section 1. Platted Easements. The Property shall

be subject to easements of record and easements shown or
provided for on the recorded plat of Park East Square.

Section 2. Other Easements. 1In addition to the

easements provided for in this Article (including those pro-
vided for on the Easement Location Map), and on the recorded
plat of Park East Square, the Property shall be subject to
the easements provided for elsewhere in this Declaration.

Section 3. Easements Located on Easement Location

Map. The Easement Location Map (the "Map") recorded with the
Clerk and Recorder of Boulder County, Colorado on Film f5) 2 b 7 5
as Reception N0125647 shows relative locations of certain
easements appurtenant to lots in the example cluster of lots
shown thereon, describes and shows the dimensions thereof,
(either by measurement or by reference to structural elements),
and otherwise defines said easements and the extent thereof.
The easements described in this Section 3 are hereby created
appurtenant to each Lot in each cluster of four Lots which
corresponds to example lot 1, 2, or 3 shown on the Map.

Such easements affect the Lot in each such cluster which

corresponds to example lot 4 in said Easement Location Map

-18-
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and the Common Area, and are subject to the terms and re-
strictions set forth herein and in the Map. The easements
shown on the map and hereby created are as follows:

A. Parking Easements. —

B. Storage Easements. - -

C. Trash Easements.

D. Haliway Easements.

E. Patio Easements. - -

F. Access Easements. .
The Association shall have the power to establish reasonable
rules and regulations relating to sightliness and cleanli-
ness of the easements provided for in this Section 3, and
the use thereof by the Owners of the Lots to which such
easements are appurtenant and by all other persons shall be

subject to and shall comply with such rules and regulations.':_"

Section 4. Utility Easements. Nonexclusive

easements for utilities (and the repair and maintenance
thereof) across the Common Area as are reasonably necessary
to provide utility services are hereby created appurtenant
to each Lot; provided that all such utilities shall be
underground and shall not affect the appearance or impair
the use of the surface of the Common Area, or the support
thereof, except during periods of construction, and exceét
for manholes and cleanouts at normal intervals. A nonexclu-
sive easement for utilities (and the replacement, repair,
and maintenance thereof) in the crawl space of each Lot
corresponding to example lots 1, 2, and 3 on the Map is
hereby created appurtenant to each other Lot in such cluster
of Lots and for the use of the Association, for normal
utility service. The Association and the Owner of any Lot
to which such an easement is appurtenant shall be permitted
access to such utilities through the crawl space and through
buildings erected on the Lots affected by such easement as

is reasonably necessary to repair, maintain, and replace
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said utilities.

Section 5. Encroachment Easements. If any build-

ing erected by Declarant on any Lot shall encroach on any
other Lot or on the Common Area, there shall be an exclusive
easement, appurtenant to the Lot on which such building is
primarily erected,.for such encroachment and for the mainte-
nance, repair, and, in the event of destruction, reconstruc-
tion of such building.

The Association shall have an exclusive easement,
for use as part of the Common Area, over any part of any Lot
on which no building or patio has been erected by Declarant;
provided that no such easement shall be applicable to any
Lot owned by Declarant until a certificate of occupancy has
been issued as to the improvement erected or to be erected
thereon by Declarant during the period of Declarant's develop-
ment, construction, and sale of a housing project on the
Property. The Association shall have the right and obliga-
tion to maintain all property subject to any such easement,
and no Owner of any property subject to any such easement
shall have the right to use (except as part of the Common
Area) or maintain the same.

Section 6. Restoration and Repair Easement. Each

Owner and his contractors and agents, and the Association
shall have an easement onto adjoining Lots as is reasonably
necessary for the restoration and repair of the structure on
such Owner's Lot; provided that such Owner shall immediately
repair, and be liable for any damage caused by any failure
immediately to repair, any damage to such Lot or the improve-
ments or other property thereon resulting from the exercise
of this easement.

Section 7. Access Easements. An easement is

hereby created appurtenant to each Lot across the Common
Area for purposes of access to such Lot; provided that access

by vehicle shall be only across drives and ways created for
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such purpose. Such easement shall be non-exclusive and sub-
ject to reasonable rules and regulations established by the

Association, so long as such rules and regulations permit

continuous use of such easement.

Section 8. Easements Deemed Appurtenant. The

easements and rights created in this Declaration for any
Lot (including but not limited to the easement in and right
to use the Common Area in common with other Owners, party
wall easements, and the easements in Sections 3, 4, 5, 6,
and 7 of this Article IX, and the right of the Owners of
each Lot to be members in the Association) are appurtenant
to and part of such Lot, and the ownership thereof may not
be separated from the Ownership of such Lot, and all convey-
ances of and other instruments affecting title to any such
Lot shall be deemed to grant and convey such appurtenant
easements and rights without reference thereto in such con-

veyance or other instrument.

Section 9. Additional Easements. Declarant here-

by reserves an easement and right-of-way over all Common

Area for the use of Declarant and its agents, contractors,
subcontractors, and employees, in landscaping, constructing
improvements on, and installing utilities and related facili-
ties, for access for maintenance and repairs, and for such
other use as Declarant may reasonably deem necessary or use-
ful in the construction and sale of improvements on the
Property; provided, however, that neither the Declarant nor
its agents, contractors, subcontractors, or employees shall
interfere with any Owner's access to, use, or enjoyment of
his Lot, the improvements thereon (except pursuant to ease-
ments specifically provided for herein), or the appurtenances
thereto, including the Parking Easement, or with any Owner's
access to, use, or enjoyment of any recreational facility

located on the Common Area.

-] -
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ARTICLE X
GENERAL PROVISIONS

Section 1. Enforcement. The Association, Declar-

ant, or any other Owner, shall have the right to enforce,
by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, and liens now or here-
after created by this Declaration. Failure of the Associa-
tion or any Owner to enforce the same shall in no event be
deemed a waiver of-the right to do so thereafter. It is
expressly acknowledged and agreed by all persons hereafter
acquiring any interest in any portion of the Property that
the Declaration is for the mutual benefit of all Owners of
Lots and is necessary for the protection of said Owners.

Section 2. Amendment. The covenants, conditions,

restrictions, and easements of this Declaration shall run
with and bind the land, and shall inure to the benefit of
and be enforceable by the Association, the Declarant, and
the Owner of any Lot subject to this Declaration, their
respective legal representatives, heirs, successors and
assigns, forever. This Declaration may be amended during
the first twenty years hereafter by an instrument signed
by the Owners of not less than ninety percent (90%) of the
Lots, and thereafter by an instrument signed by the Owners
of not less than seventy-five percent (75%) of the Lots;
provided that:

(1) No amendment of this Declaration shall be
effective until recorded in the real property records
of Boulder County, Colorado; and

(2) Except with the written consent of the Owners
of the Lots affected by such amendment or termination,
no amendment of this Declaration shall be effective
to terminate or amend any easement or type of easement
provided for herein, unless such amendment is applicable

to all Lots affected by such easement or type of easement.

==
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Section 3. Water and Sewer Assessments. In addi-

tion to all assessments herein provided for, the Association
may bill each Owner for water and sewer services. Should
individual Owners be provided water and/or sewer services
through master meters or on a per unit basis, the Associa-
tion may bill each Owner for such services upon either a
flat rate basis or such other basis as the Board of Direc-
tors reasonably determines. Funds paid to the Association
by Owners as water and/or sewer assessments shall not be
commingled with other Association funds and may not be used
for any purpose except the payment of such assessments. No
such assessment shall be considered to be all or any part
of an annual or special assessment under Article IV hereof.
Payment of assessments for water and sewer charges may be
enforced by the Homeowners Association and against the de-
faulting Owner in the same manner as in cases of annual

and special assessments.

Section 4. Annexation. Declarant owns additional

real property in Park East Square, a Subdivision of the City
of Boulder, County of Boulder, Colorado, more particularly
described in Exhibit A attached hereto and by this refer-
ence made part hereof. Declarant may from time to time
within six years after the date hereof annex any or all of
such real property to the Property by recording an Annexa-
tion Statement; provided that the Veterans Administration
determines that the annexation is in accord with the general
plan for development of Park East Square heretofore approved
by the Veterans Administration. Upon the recording of such
Annexation Statement in the public records of Boulder
County, Colorado, all of the real property described therein
shall be deemed to be part of the Property.

Section 5. VA Approval. As long as there is a

Class B membership, the following actions will require the

prior approval of the Veterans Administration:

-23- [ !
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(a) Annexation of additional properties,

(b) Dedication, transfer, sale or mortgage of
Common Area,

(c) Amendment of this Declaration.

Section 6. Severability. Invalidation of any of

these covenants, conditions or restrictions by judgment or
court order shall not affect any other provision hereof, and
this Declaration shall remain in full force and effect as if
such invalidated provision had not been a part hereof.

Section 7. Annexation. In addition to annexation

as permitted by Section 4 of this Article X, additional Lots
and Common Area may be annexed to the Property with the
written consent of two-thirds of each class of Members of
the Homeowners' Association.

IN WITNESS WHEREOF, the undersigned, being the
Declarant herein, has hereunto set its hand and seal on the
date first set forth above.

SINGER HOUSING COMPANY

By \Hf</4 Civ é;

Vlce President |

STATE OF COLORADO )
) ss.
COUNTY OF BOULDER )

The foregoing Declaration of Covenants, Conditions,
Restrictions, and Easements was acknowledged before me this
27  day of W<t . 1974, by W. H. Francis, Jr. as
Vice President of Singer Housing Company, a Delaware corpora-

n:h?g ﬂltness my hand and official seal.

\:ETA/R}' n. My com.m1551on expires: QJQJMQ \qI 1928
D~ : ; !

o3

R »' -_‘.
w0 \G-".o h SZ\AA g)
e -
s, GF e AP Rl Tl § ) VWMAMA )

Py o R o Notary Public

-24- : /



Pt B/ 25

EXHIBIT A
TO
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, AND EASEMENTS OF PARK EAST
SQUARE, dated Dacawhn 27 . 1974.

The following real property located in the County
of Boulder, State of Colorado:

Lots 57 through 220, and 222 through 225,
PARK EAST SQUARE, a subdivision of the City
of Boulder, County of Boulder, Colorado,
according to the plat recorded in the rec-
ords of Boulder County, Colorado on Film 847
as Reception No. 095985, subject to easements
and restrictions of record and as shown on
the plat of Park East Square.

35
v
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AMENDMENT AND RATIFICATION OF DECLARATION

GAMHTY ¢ L8
“EEU;-%;:.I‘
CLELA A. ROREX

.THIS AMENDMENT AND RATIFICATION is made this \3%

day of Maeen , 1975, by SINGER HOUSING COMPANY a

Delaware corporation, Svite 602, Colorado Building, 1919
Fourteenth Street, Boulder, Colorado, 80202, hereinafter

referred to.as "Declarant."
WITNESSETH:

WHEREAS, the Declaration of Covenants, Conditions,
Restrictions, and Easements (the "Declaration") for Park
East Square was recorded. in the real property records of
Boulder County, Colorado, on December 31, 1975, on Film 875

as Reception No. 125648; and

WHEREAS, Declarant is the owner of the Property,
as defined in the Declaration, and all of the real property
described in Exhibit A thereto, as amended hereby, and
desires to make certain amendments to the Declaration; and

| WHEREAS, in exeduting the Declaration, Declarant
inadvertently failed to appl? its corporate seal thereto and
wants to dispel any doubts as to the efficacy of the Decla-
ration which might arise from the absence of the corpérate
seal of Singer Housing Company thereon;

NOW, THEREFORE, Declarant does hereby:

1. Amend Section 2 of Article I to read as fol-

lows:

Section 2. "Owner" shall mean and refer to the
record owner, whether one or more persons or entities,
of a fee simple title to any Lot, as defined herein,
and shall include contract sellers and exclude contract
purchasers, except in the case where the contract pur-
chasers of record occupy the Lot, in which case "Owner"
shall include the contract purchasers and exclude the
contract sellers; provided that, as to any Lot as to
which the Veterans Administration is the contract sell-
er, Owner shall include and mean the Veterans Admini-
stration or any successor to or assignee of the inter-
est of the Veterans Administration as contract seller,
and not the contract purchaser.
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2. Amend Section 3 of Article IV to read as

follows:

tion

Section 3. Annual Assessments. The Association
may levy against each Lot each year an annual assess-
ment, the proceeds of which are to be used to defray
recurring expenses of the Association and to raise
funds required by the Association for all purposes for
which assessments may be made hereunder. The Board of
Directors may fix the annual assessment per Lot so long
as it does not exceed the maximum annual assessment
provided for herein. The maximum annual assessment per
Lot for the first calendar year during which an assess-
ment is made shall be $540. The maximum annual assess-
ment against any Lot for any calendar year thereafter
shall be one hundred five percent of the maximum annual
assessment for the preceding calendar year, whether or
not such maximum annual amount was assessed in such
preceding calendar year. The maximum annual assessment
for any year provided for herein may be increased above
that provided herein by the vote of two-thirds of the
votes of each class of members voting in person or by
proxy at a meeting duly called for such purpose. The
annual assessments per Lot provided herein shall be
payable in twelve equal monthly installments (each
equal to one-twelfth of the annual assessment per Lot
for such year) payable on the first day of each calen-
dar month. The amount of the annual assessment made
against each Lot shall be the same, except that, as to
any Lot owned by Declarant during any period when it is
not occupied as a_residence, (a) the assessment against
such Lot shall be 10% of the standard per Lot assess-
ment if a Certificate of Occupancy has not been issued
as to such Lot and (b) the assessment against such Lot
shall be 25% of the standard per Lot assessment if a
Certificate of Occupancy has been issued as to such
Lot. The status of any Lot for purposes of payment of
the annual assessment per Lot shall be determined on
the first day of each calendar month.

3. Amend Section 7 of Article IV of the Declara-

to read as follows:

Section 7. Effect of Nonpayment of Assessments;
Remedies of the Association. Any assessment or install-
ment thereof which 1s not paid within thirty days after
it becomes due shall, without further notice, be delin-
quent and shall bear interest from the date of delin-
quency at the rate of six percent per annum. The Asso-
ciation may bring an action against the Owners person-
ally obligated to pay the delinquent assesments or
installments thereof for the recovery thereof. 1In
addition, or alternatively, the Association may record
with the Clerk and Recorder of Boulder County, Colorado
a Statement of Lien with respect to the Lot as to which
the assessment is payable. The Association may fore-
close the Statement of Lien in the manner provided for
the foreclosure of mortgages under Colorado law. In
either a personal or foreclosure action, the Asso-
ciation shall be entitled to recover, in addition to
the unpaid assessment with interest thereon as provided
herein, all costs of collecting said unpaid assessment
and foreclosing said lien, including reasonable attor-
ney's fees. No Owner may waive or otherwise escape
liability for the assessments provided for herein by
non-use of the Common Area or abandonment of his Lot.
Notwithstanding any other provision of this Declaration
to the contrary, the Veterans Administration shall not

-2
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be personally or otherwise liable for the assessments
accruing as to any Lot as to which it is the Owner in
accordance with Section 2 of Article I, during the
period during which the Veterans Administration is a
contract seller as to such Lot (nor shall any successor
to or assignee of the interest of the Veterans Admini-
stration under any such contract of sale be personally
or otherwise liable for the assessments accruing as to
any Lot during the period that it is successor to the
interest of the Veterans Administration as contract
seller under a contract of sale pertaining to such Lot)
but the contract purchasers under such contract of sale

shall be personally liable for such assessments during
such period.

4. Amend Séction 8 of Article IV to read as

follows:

Section 8. Subordination of the Lien to Mort-
gages and Certain other Interests. The lien of the
assessments provided for herein shall be subordinate to
the lien of any First Mortgage on any Lot and, in the
event that the Veterans Administration shall be a
contract seller under a contract of sale relating to
any Lot, shall also be subordinate to the interest of
the Veterans Administration under said contract of
sale, and to the interest of any successor or assign of
the interest of the Veterans Administration thereunder.
Sale or transfer of any Lot shall not affect such
assessment lien; provided that, the sale or transfer of
any Lot pursuant to the foreclosure of any Mortgage or
any transfer or proceeding in lieu thereof, shall
extinguish the lien for such assessment as to all
assessments which became due prior to such sale or
transfer, but shall nct relieve any Cwner cor other
person of any personal liability therefor created
herein; and further provided that the termination
(whether by court proceeding, deed, or otherwise) of
the interest of the contract purchasers in any Lot
under any Contract of sale pursuant to which the Veter-
ans Administration is contract seller, by the Veterans
Administration or by any successor to or assignee of
the interest of the Veterans Administration as contract
seller under such contract of sale, shall extinguish
the lien of such assessments as to all assessments
which became due prior to such termination, but shall
not relieve any contract purchaser of any personal
liability therefor created herein. No sale or transfer
shall relieve any Lot or the Owners thereof from lia-
bility for any assessments thereafter becoming due or
from the lien for any such assessment.

5. Amend Exhibit A to the Declaration to read as
follows:

EXHIBIT A
TO
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, AND EASEMENTS OF PARK EAST
SQUARE, dated December 27, 1974.

The folloﬁing real property located in
the County of Boulder, State of Colorado:

Lots 57 through 220, and 222 through 226,
PARK EAST SQUARE, a subdivision of the City
of Boulder, County of Boulder, Colorado,
according to the plat recorded in the rec-

=
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ords of Boulder County, Colorado on Film 847
as Reception No. 095985, subject to easements
and restrictions of record and as shown on the
the plat of Park East Square.

6. Adopt, ratify, and approve the Declaration, as

amended hereby, and does hereby declare the Declaration, as
amended hereby, to be valid and effective as if the corporate
seal of Singer Housing Company-had been affixed thereto.

IN WITNESS WHEREOF, the undersigned, being the

Declarant, has hereunto set its hand and seal on the date

first set forth above.

\\Gcr I "y ‘
&' Cs 4 ; SINGER HOUSING COMPANY
0 I

SR B WP

r— «Q _'_ - ! N, '/
g BEL K . By_ //,L[z M dtecos [
CEEy W T ~ MU Vice President /¢
, "fz“ Ky

PR TR AN

STATE OF COLORADO )

) ss.
COUNTY OF BOULDER )

The foregoing instrument was acknowledged before
me this / day of (ardsds » 1975, by W. H. Francis,

Jr., as Vice President of SINGER HOUSING COMPANY, a Delaware
corporation.

Witness my hand and official seal.

...........
ot
.

\\b'”s 7'/,/ My commission expires%mm 9 /5/'76?
:\ _ '-._.. (\‘4_.’ /7

SN n _ _ /) :
i hp o Tttt e ¥ 7 Notary Public
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PARK EAST SQUARE

SECOND AMENDMENT TO DECLARATION

OF COVENANTS, CONDITIONS, RESTRICTIONS, AND EASEMENTS

THIS SECOND AMENDMENT is made this 3%° day of

ArriL » 1975, by SINGER HOUSING COMPANY, a Delaware

corporation, Suite 602, Colorado Building, 1919 l4th Street,

Recorded at Br00. on:kAﬂAPR?ig?s 212875 ﬂ |
7

- |

Boulder, Colorado,'80202, hereinafter referred to as "Declarant.

WITNESSETH:

WHEREAS, the Declaration of Covenants, Conditions,
Restrictions, and Easements for Park East Square was recorded
in the real property records of Boulder County, Colorado,
on December 31, 1974, on Film 875 as Reception No. 125648 and

an Amendment and Ratification thereof was recorded in the

real property records of Boulder County, Colorado on NARkeld

26, 1975, on Film Q¢4 as Reception No. 132916 (which Dec-
laration, as so amended and ratified is hereinafter called

the "Declaration"); and
WHEREAS, Declarant is the owner of the Property,
as defined in the Declaration, and all of the real property

described in Exhibit A thereto,

NOW, THEREFORE, Declarant does hereby amend the

Declaration as follows:

1. Article I is hereby amended by the addition

of the following Section 7:

Section 7. "Mortgage" shall mean and
refer to any mortgage, deed of trust, or simi-
lar security instrument encumbering any Lot.
"First Mortgage" shall mean and refer to the
Mortgage which is the first and most senior
of all Mortgages encumbering any Lot. "Mort-
gagee" shall mean and refer to any person or
entity who is a mortgagee, beneficiary, or
similar secured party under a Mortgage, and
"First Mortgagee" shall mean and refer to the
Mortgagee under a First Mortgage; provided,
however, that no person or entity shall be
deemed a Mortgagee or First Mortgagee here-
under until written notice of the Mortgage or
First Mortgage under which such person or
entity claims to be a Mortgagee or First Mort-
gagee, including a reference to the Film and
Reception Number of the recording of such
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Mortgage or First Mortgage in the real property
records of Boulder County, Colorado, has been
received by the Association. 1In the event that
the Veterans Administration shall be a contract
seller under a contract of sale relating to any
Lot, the term First Mortgagee shall also refer
to and mean the Veterans Administration under
such contract of sale, and any successor to or
assignee of the interest of the Veterans
Administration thereunder; provided that no
such entity shall be deemed a First Mort-

gagee hereunder until written notice of its
interest as contract seller has been received
by the Association.

2. Subparagraph (d) of Section 1 of Article II

amended to read as follows:

(d) the right of the Association to
dedicate or transfer all or any part of the
Common Area to any public agency, authority,
or utility for any purpose provided herein and
to mortgage any part or all of the Common Area;
provided that no such dedication, transfer, or
mortgage shall be effective unless an instrument,
signed by the Owners of two-thirds of the Lots
owned by each class of Owners, agreeing to such
dedication, transfer, or mortgage, has first been
recorded in the real property records of Boulder
County, Colorado; and provided further that no
mortgage, transfer, sale, release, hypothecation,
encumbrance, or other alienation of the Common
Area or any part thereof (except for dedications
and transfers to any public agency, authority,
or utility for municipal purposes or for the
purposes of providing a benefit or service to
the Property or any part thereof) shall be made
without the written consent of all First Mortgagees;

3. Section 3 of Article IV is hereby amended to read

as follows:

Section 3. Annual Assessments. The

Assoclatlon may levy against each Lot each year

an annual assessment, the proceeds of which are

to be used to defray recurring expenses of the
Association and to raise funds required by the
Association for all purposes for which assessments
may be made hereunder. The Board of Directors may
fix the annual assessment per Lot so long as it
does not exceed the maximum annual assessment
provided for herein. The maximum annual assessment
per Lot for the first calendar year during which

an assessment is made shall be $540. The maxi-

mum annual assessment against any Lot for any
calendar year thereafter shall be one hundred

five percent of the maximum annual assessment

for the preceding calendar year, whether or not
such maximum annual amount was assessed in such
preceding calendar year. The maximum annual
assessment for any year provided for herein may

be increased above that provided herein by the

vote of two-thirds of the votes of each class

of members voting in person or by proxy at a meeting
duly called for such purpose. The annual assess-
ments per Lot provided herein shall be payable in
twelve equal monthly installments (each equal to one-
twelfth of the annual assessment per Lot for such
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follows:

S
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year) payable on the first day of each calendar

month. The amount of the annual assessment made
against each Lot shall be the same, except that,
as to any Lot owned by Declarant during any period
when it is not occupied as a residence, (a) the
assessment against such Lot shall be 10% of the
standard per Lot assessment if a Certificate of
Occupancy has not been issued as to such Lot and
(b) the assessment against such Lot shall be 25%
of the standard per Lot assessment if a Certificate
of Occupancy has been issued as to such Lot; pro-
vided that, if for any calendar year in which
assessments which are lower than the standard

per Lot assessments are made against Lots

owned by Declarant the total assessments and

other income of the Association for such calendar
vyear fail adeguately to meet the expenses of

the Association for that year so that the Associ-
ation would have to borrow money or levy addi-
tional or special assessments in order to

meet Association expenses for such year,

Declarant shall be liable for and shall pay to

the Association that part of the difference be-
tween (1) assessments Declarant actually paid for
such year for Lots owned by Declarant during such
year and (2) the total assessments Declarant would
have paid if assessments would have been made
against the Lots owned by Declarant at the standard
per Lot assessment, which is required to enable
the Association to meet its expenses for such year
without borrowing money or making additional

or special assessments. The status of any Lot

for purposes of payment of the annual assessment
per Lot shall be determined on the first day of
each calendar month.

4. Article VII is hereby amended to read as

ARTICLE VII

CERTAIN RIGHTS AND
OBLIGATIONS OF THE ASSOCIATION

Section 1. Maintenance.

The Association shall maintain and manage
the Common Area and other Property lying outside
the exterior walls of buildings located on Lots,
including but not limited to the landscaping,
outside parking areas, private drives, and
recreational facilities, excepting, however, the
areas subject to patio easements appurtenant to
Lots.

The Association shall maintain the exterior
of the building erected on each Lot, including
painting, repairing, replacing, and caring for
roofs, gutters, downspouts, exterior building
surfaces, and the exterior of other improvements;
provided that such exterior maintenance shall
not include maintenance, repair, or replacement
of fences not installed or erected by Declarant,
glass or screened surfaces, or patio planting; and.
further provided that such obligation shall apply
only to such maintenance required by ordinary wear
and tear and shall not apply to maintenance, repair,
or restoration occasioned by damage or destruction
caused by fire, accident, willful destruction, or
other casualty.
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The Association shall maintain, repair, and
restore (and shall carry insurance for the res-
toration of) the interior parking areas, entry
hall to interior parking areas, storage areas,
and trash room area in or appurtenant to each Lot,
as shown on the Easement Location Map referred to
in Article IX hereof, including but not limited to,
cleaning, painting, repairing, restoring, and
replacing all interior areas, all foundations, the
flooring, all supporting members thereof (including
members supporting the structure over such areas),
and all wall structures (except for walls located
on adjoining Lots). The Association shall main-
tain and repair all utility service lines serving
more than one Lot. The Association may also per-
form such other services including (by way of
example and not exclusion) snow removal and restora-
tion and replacement of other areas, for the bene-
fit of the Property or of Owners and Lots as the

Board of Directors may reasonably deem necessary
or advisable.

Nothing herein shall be construed as waiving
any right of the Association to recover for damage
Oor expense incurred by the Association as the re-
sult of the willful or negligent act of any Owner,

his family, guests, or invitees, or any other per-
son.

Section 2. Labor and Services. The Associ-
ation may engage such employees to perform such
duties for the Association as the Association
shall determine and may engage a professional
management firm (either bonded or unbonded)
to manage the affairs of the Association; pro-
vided that any agreement =ntered into by the
Association pursuant to which the Association engages
a management firm or other entity to manage the
affairs of the Association shall have a term not
exceeding one year and shall be terminable for
cause at any time by the Association on not more
than thirty days' notice; and provided further that,
if the Association engages a professional management
firm to manage the affairs of the Association, it
shall not put into effect any decision to terminate
management of its affairs by a professional management
firm (so as to assume self-management) without giving
thirty days' prior written notice to all First
Mortgagees (provided that this Section shall not
be construed as requiring notice to First Mortgagees
prior to the discharge or replacement of any given
professional management firm).

5. Article VIII is amended by the addition of the
new subparagraph (p):

(p) Each Owner shall maintain, repair, and
restore all improvements on his Lot (to the extent
that such improvements are not required to be
maintained, repaired, and restored by the Asso-
ciation pursuant to Section 1 of Article VII
hereof) so that the exterior maintenance and
appearance of the improvements on such Lot are
consistent with the level and quality of the
exterior maintenance and appearance of the
improvements on the other Lots on the Prop-
erty; provided that nothing contained herein
shall be construed as requiring any Owner to
rebuild any improvement which has been sub-
stantially destroyed and is not occupied.

oo f

g



FILM 853

is hereby

If any Owner shall fail to so maintain, repair,
or restore, the Association may do so, may charge
the Owner the cost thereof, and shall have a lien
on such Owner's Lot for such cost, enforceable,
and subject to the same prior liens, as provided
as to liens for assessments in Article IV hereof.

6. The first paragraph of Section 5 of Article IX

amended to read as follows:

Section 5. Encroachment Easements. If any
building erected by Declarant on any Lot shall
encroach on any other Lot or on the Common Area,
as a result of the construction, reconstruction,
repair, shifting, settlement, or movement of such
building, there shall be an exclusive easement,
appurtenant to the Lot on which such building is
primarily erected, for such encroachment and for
the maintenance, repair, and, in the event of
destruction, reconstruction of such building.

7. Subparagraphs (1) and (2) of Section 2 of Article

X are hereby amended to read as follows:

(1) No amendment of this Declaration shall
be effective until recorded in the real property
records of Boulder County, Colorado;

(2) Except with the written consent of the
Owners of the Lots affected by such amendment or
termination, no amendment of this Declaration shall
be effective to terminate or amend any easement or
type of easement provided for herein, unless such
amendment is applicable to all Lots affected by
such easement or type of easement; and

8. Section 2 of Article X is hereby amended by

the addition of the following subparagraph (3):

(3) No amendment of this Declaration and
no termination or abandonment of this Declaration
shall be made without the written consent of all
First Mortgagees.

9. Section 7 of Article X is hereby amended to

read as follows:

Section 7. Annexation. In addition to
annexation as permitted by Section 4 of this
Article X, additional Lots and Common Area may
be annexed to the Property with the written
consent of all First Mortgagees and of two-
thirds of each class of Members of the Home~-
owners' Association.

10. Article X is hereby amended by the addition of

the following Section 8:

Section 8. Leasing. No Lot or improvement
thereon shall be leased or rented, except in

accordance with the following provisions:
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(a) Each lease shall be in writing; and

(b) Each lease shall provide that it is
subject in all respects to the provisions of
this Declaration and of the Articles of Incor-
poration and Bylaws of the Association and that
any failure of the lessee to comply in all
respects with the provisions of the same shall be
a default under the lease.

11. The Declaration shall be amended by the addition

of the following two Articles:
ARTICLE XI
CONDEMNATION AND DESTRUCTION

Section 1. Condemnation. In the event
proceedings are initiated by any government or
agency thereof, seeking to take by eminent domain
the Common Area, any part thereof or any interest
therein, any improvement thereon, or any part
thereof or interest therein, with a value (including
loss of value to the balance of the Common Area and
improvements thereon), as reasonably determined by
the Association, in excess of $10,000 the Association
shall give prompt notice thereof, including a
description of the part of or interest in the
Common Area or improvement thereon sought to be
SO condemned, to all First Mortgagees and to
Declarant. The Association shall have full power
and authority to defend in said proceeding; provided
that the Association shall not enter into any
settlement or other non-adversary disposition of said
proceeding pursuant to which the Common Area or any
part thereof or any interest therein, or any improve-
ment thereon or any part thereof or interest therein
is relinquished without giving all First Mortgagees
and Declarant at least fifteen days' prior written
notice thereof.

Section 2. Destruction. In the event of
any casualty or occurrence which causes damage
or destruction to the Common Area or any part
thereof or any improvement thereon in excess of
$10,000, as reasonably determined by the Association,
the Association shall give all First Mortgagees and
Declarant prompt written notice thereof. The Asso-
ciation shall have full power and authority to adjust
any such loss with the insurance carrier and to bring
suit or negotiate for reimbursement of such loss;
provided that no non-adversary adjustment or settle-
ment of any such loss shall be made by the Associa-
tion without giving all First Mortgagees and Declarant
at least fifteen days' prior written notice thereof.

Section 3. Disposition of Proceeds. Any funds
received by the Association as a result of any con-
demnation or destruction shall be applied to the re-
pPlacement or restoration, to the extent that such
replacement or restoration is reasonably possible,
of any part of the Common Area condemned, damaged,
or destroyed; provided that with the consent of all
First Mortgagees and, until December 27, 1980,
Declarant, the Association may determine not to so
replace or restore. Any funds not used for such
replacement or restoration (becauce replacement
or restoration is not reasonably possible, because
First Mortgagees and Declarant have consented to a

-6=
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determination not to replace or restore, or because
the proceeds exceed those necessary for replace-

ment or restoration) shall be held by the Association
and applied to Association purposes or distributed by
the Association to the Owners of the Lots; provided
that no such distribution shall occur prior to either
December 28, 1980, or the annexation to the Property,
pursuant to Section 4 of Article X, of all the real
property described in Exhibit A attached hereto and
by this reference made part hereof, whichever occurs
first. Any such Distribution shall be made to the
Owners pro rata, based on the number of Lots owned

by each Owner. All distributions shall be made payable

jointly to the Owner of each Lot and the First Mortgagee
thereof.

ARTICLE XII
INSURANCE

Section 1. Insurance Reguirements Generally.
The Assoclation shall obtain and maintain in Full
force and effect at all times certain casualty,
liability, and other insurance as hereinafter pro-
vided. All such insurance shall be obtained,
to the extent possible, from responsible companies
duly authorized and licensed to do insurance busi-
ness in the State of Colorado with a rating in
Best's Insurance Reports (or any comparable publica-
tion) of at least BBB+ (or any comparable rating).

To the extent possible, the casualty and
liability insurance shall:

(a) previde for a waiver of subrogation by
the insurer as to claims against the Association,
its directors, officers, employees, and agents;

(b) provide that the insurance cannot be
cancelled, invalidated or suspended on account
of the conduct of the Association, its officers,
directors, employees, and agents; and

(c) provide that the policy of insurance shall
not be terminated, cancelled or substantially modi-
fied without at least 10 days' prior written notice
to the Association.

Any insurance policy may contain such deductible
provisions as the Association deems consistent
with good business practice and which shall be
consistent with the requirements of any Mortgages
sold to or through Federal National Mortgage
Association. The cost and expense of all
insurance obtained by the Association, shall be
paid for out of Association funds collected by
assessments and otherwise as elsewhere provided in
this Declaration.

Section 2. Casualty Insurance. The Associ-
ation shall obtain and maintain casualty insur-
ance covering buildings and improvements on the
Common Area and covering any improvements located
on any Lot which the Association is required to 2
repair and restore pursuant to the third paragraph &
of Section 1 of Article VII for loss or damage by
fire and such other hazards as are covered under
standard extended coverage policies, including
vandalism, malicious mischief, sprinkler leakage,
debris removal, windstorm and water damage, and

-,
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such other risks as are usually covered with
respect to projects of similar construction and
location, for the full insurable replacement cost
thereof except land, foundation, excavation and
other items normally excluded from coverage. Such
policy shall include the following endorsements or
equivalent substitute endorsements:

(a) Agreed Amount Endorsement.
(b) Demolition Endorsement.

Section 3. Public Liability and Property
Damage Insurance. The Association shall obtain
and maintain comprehensive public liability and
property damage liability and owned, non-owned,
and hired automobile personal and property damage
liability insurance covering liabilities of the
Association, its officers, directors, employees
and agents, arising in connection with ownership,
operation, maintenance, occupancy or use of the
Common Area (including water drainage liability)
and any other area the Association is required to
restore, repair, or maintain pursuant to Section 1
of Article VII, with limits of not less than
$1,000,000 for each person with respect to
personal liability and property damage liability.

Section 4. Workmen's Compensation and Employer's
Liability Insurance. The Association shall obtain
and maintain workmen's compensation and employer's
liability insurance as may be necessary to comply
with applicable laws.

Section 5. Insurance by Owners. Each Owner
shall be responsible for obtaining property, hazard and
liability insurance for such Owner's Lot and all improve-
ments thereon, (except the parts thereof, if any, the
Association is required to insure pursuant to
Section 2 of this Article XII), and, except
as provided in said Section 2, the Association
shall not be responsible for providing any such in-
surance. Nothing herein shall be construed as re-
quiring any Owner to obtain any insurance whatso-
ever as to his own Lot.

Section 6. Fidelity Insurance. The Associ-
ation shall also maintain adequate fidelity coverage
to protect against dishonest acts on the part of
officers, directors, trustees and employees of the
Association and all others who handle, or are
responsible for handling, funds of the Association.
Such fidelity bonds shall (i) name the Association
as an obligee, (ii) be written in an amount equal
to at least 150% of the estimated annual operating
expenses of the association, including reserves,
(iii) contain waivers of any defense based upon
the exclusion of persons who serve without compensa-
tion from any definition of "employee" or similar
expression, and (iv) provide that they may not be
cancelled or substantially modified (including can-
cellation for nonpayment of premium) without at
least 15 days' written notice to the Servicer of any
Mortgages sold to or through Federal National Mort-
gage Association.

Section 7. Other Insurance. The Association
may obtain such additional iInsurance coverage against
such additional risks as it shall determine to be
appropriate.
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As so amended, the Declaration shall remain in
full force and effect and is hereby ratified and approved.

IN WITNESS WHEREOF, the undersigned, being the
Declarant, has hereunto set its hand and seal on the date

first set forth above.

SINGER HOUSING COMPANY
e, /]

By : 1
Vice Presidefft

STATE OF COLORADO )
)
COUNTY OF BOULDER )

2 Rb The foregoing instrument was acknowledged before me
this 3% day of QP@,L » 1975, by W. H. Francis, Jr., as
Vice President of SINGER HOUSING COMPANY, a Delaware Corporation.

Witness my hand and official seal.

My commission expires {eriL 14, 197< .
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